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GENERAL ASSEMBLY

9:09 o'clock A. M.
June 23, 1966
VICE PRESIDENT FRANK J. JESTRAB: In behalf of our President Robert
Dahl of Grafton, it is my privilege now to call to Order this Annual Meeting
of the State Bar Association of North Dakota. I would ask the Reverend
Peter Hinrichs of Dickinson to pronounce the Invocation.
(Invocation given by the Reverend Peter Hinrichs.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you very much, Reverend
Hinrichs. The next local gentleman that I would like to introduce at this
time is the Honorable Dave Price, Mayor of the city of Dickinson, Mayor Price.
ADDRESS OF WELCOME
By Mayor Dave Price
Thank you, Frank. From the looks of the turn-out so early in the morning,
I guess I don't have to say too much about the hospitality you may have
enjoyed in Dickinson.
When Judge Baird a few weeks ago came and asked me to give a welcoming address to you gentlemen, I readily agreed. I am very happy to be
here. It occurred to me later how some of our Mayors have been treated
by you gentlemen in the State and I was wondering what to say to you gentlemen
in the morning. As you know you don't have any trouble getting Mayors to
talk and I know you gentlemen have heard about as many talks as you care
to and it gets to be kind of an old habit and I have a story that I thought might
fit this particular situation here. It's about a fellow who had been condemned
and was sentenced to hang in a small community in Canada, and as it was
the custom, the Mayor of that community had to be there at the official
proceedings and as the event was about to take place, they asked the
condemned man if he had anything to say and he said, "No, I haven't." He a9ked
if anyone else was willing to say anything for the condemned man and of
course the mayor raised his hand. While he was getting to the platform
where he could be seen as well as heard, he again asked the condemned
man if he had anything to say and he said, "Yes, please hang me before I
have to listen to that mayor this morning."
I would like to say a few things about Dickinson that you may or may not be
aware of. I hope you golfers especially get a chance to go out to our nine-hole
grass green course. We do have a few water hazards and you won't find a
better course in North Dakota. We are real proud of our Dickinson State
College. We think it's one of the finest colleges in our State. It is a fast growing
college. Presently our enrollment up there is around 1,300.
In Dickinson we are not a fast growing city but we do feel that we are
making good progress. Last year and this year combined in building in our
city alone it amounts to about nine million dollars. We are real proud of
our St. Joseph's Hospital which is about a three million dollar building.
We are building an addition on our water plant adding four million gallons a day.
We are adding to our post office. We are just starting to widen our Highway
22 from Interstate 94 through Dickinson. It will be comparable to our main
street as far as distance is concerned and lighting. We have a fine clay
plant in Dickinson which makes some of the finest sewer pipe in the nation.
We have two very fine livestock sales yards which is a tremendous asset to
our community. We also have a briquetting plant which is unique in the
whole nation.
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I would like to thank the people that were responsible for bringing this
convention to Dickinson. I know I have seen many lovely ladies on the streets
and I have seen some of these wander into our stores and I think the people
in town are very glad. I think the fact that you fellows are wearing your
western style hats is a terrific Idea.
This is about all I have to say and my good friend from Fargo told me
you are used to hearing the mayor for forty-five minutes. I am going to cut
mine off now. I would say thank you for coming and have a good time.
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you very much, Dave.
Having the convention at this site has been a particular enthusiasm of
mine as some of you know, for a long time. I thought it would be good for the
Bar Association, I thought it would be good for the lawyers in the western
part of the state. It is working out just that way. We have a tremendous
registration. Certainly last night you found that the gentlemen that prepared
the barbecue could give lessons to this fellow Jettem that works for President
Johnson and it is so good they had to send them to Pans and I think they
should come out to Dickinson and get a man to do it better. I ate at both barbecues and I can assure you the man that prepared the meal last night
doesn't take a back seat to anyone.
Dave, we are happy to be here. I think that juice from heaven is the
most wonderful thing in the state anyway. Notwithstanding it probably did
get a little too juicy, we had a wonderful time and we are continuing looking
to a happy and profitable meeting here in Dickinson.
There are a couple things I want to say at this point. I think that you are
all conscious of the fact that Bob isn't here. Bob has worked so hard. He has
done such a wonderful job as your president this past year and because of
his absence, of course, I have to carry on his duties. I don't want to name
anyone m particular because I am afraid that I might slight somebody who
has worked just as hard. I am going to mention two or three committee chairmen
and I am going to tell you that the group in Dickinson have done an astonishingly
good job. They have worked unceasingly under Judge Baird. We have been
subject to constant harassment from the Executive Committee. And then there
is our very dedicated executive secretary, Al Schultz. We sent Al down here
time and time again to work with them. I think he has done a remarkable job.
Just shortly before the meeting opened, Judge Baird was taken ill and
Hilbert Swanson took over the duties absolutely cold and I haven't seen
such a dedicated performance and useful performance in a long, long time.
When Al Schultz, a very able executive director, prepares the agenda,
there isn't much for me to do. He worked very hard and has done an efficient
job and I personally appreciate it very much and I know that you perhaps
realize the chaos we would have had if it hadn't been for his efforts.
Orrin Lovell, the representative of the executive committee from this
judicial district, has performed way and above the call of duty. He has done
a tremendous job and I am grateful to him. So I would like you to know that
the success of the program you may attribute to these people. Any mistakes
that are made are my mistakes.
The next item on our program this morning will be the address of the
president. Or perhaps it would be better to say the Report of the president.
Bob had intended to fly down this morning and deliver the report and then
return to Grafton. However, he was weathered in and he will not be here
and his report which is written, which he prepared beforehand will be read
by the secretary-treasurer of the State Bar Association, Mr. John Marshall.
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JOHN MARSHALL.
PRESIDENT'S REPORT, 1965-1966
ROBERT E. DAHL
Although I have had the opportunity during the past year as president
of this association to address you indirectly through the monthly letter you
have received, I am glad that custom has dictated that I may address you
directly at the end of my term. Obviously, this affords me a wonderful opportunity to outline what progress the association has made during the past
year and to define certain areas in which, I believe, we can improve.
In any sense of the word, the past year would have to be considered
constructive. Of particular interest to all of us was the implementation of
the Supreme Court Rules of Disciplinary Procedure which became effective
August 1, 1965. At that time the Court appointed the six commissioners and
shortly thereafter they met with representatives of the Grievance Committees
of the Bar Association to draft and adopt Rules. Since that time the Grievance
Committees of our association have considered fifty or sixty informal complaints
only a few of which were of any substantial nature as the reports of these
committees will show. Once the new procedure has become familiar, I anticipate
the handling of legitimate complaints against lawyers will be expedited greatly
to the benefit of the court, the Bar and the public.
The reason, of course, for the Grievance Commission is to provide the
means whereby any person who feels himself aggrieved by the actions of a
lawyer may air his complaints. If the public is to be protected from the
machinations of certain unscrupulous lawyers, it is necessary that the rest
of us become more incensed by these actions and encourage rather than
discourage the filing of legitimate complaints. The existence of a bad apple
in the barrel cannot be ignored forever because its taint spreads throughout
the barrel and its odor permeates the entire area. The unethical and sometimes illegal actions of one lawyer can cast a grave shadow upon the entire
profession to its definite detriment.
The activities of your association have increased to such an extent that
for the first time in our history it has become necessary to request members
of the executive committee to meet monthly. The duration of the meetings
has ranged from two to five hours. As you know, our By-Laws provide
that the executive committee shall have the authority to perform all of the
functions of the association itself except that to amend the Constitution or
By-Laws. It would be absolutely impossible to run our association otherwise.
Because of this power to act, it is mandatory that the members of the executive
committee represent a broad segment of the lawyers in our association and that
they attend the meetings regularly
The committees of our association have been most active this year. It
is impossible to single out any performance which was far more outstanding
than that of another committee. Yet I would be remiss if I did not mention
some of them and make my recommendations for future activities.
You will see demonstrated by its product on display at this Annual Meeting
the great work which has been done by the committee on pattern jury instructions. This is a joint committee with the judicial council. The Bar Association Co-Chairman is Bruce M. Van Sickle of Minot. A great deal of
the work product was prepared by Honorable Eugene A Burdick, District
Judge, Williston. However, all the members of the committee must be accorded
our praise. It does not seem humanly possible that a volunteer committee
could produce a book of the type which is being presented to us. I believe
that it is an outstanding contribution to our association. I recommend that
the sub-committee of one of our general committees be appointed to continue
the review of instructions and the production of further instructions as time
and exigencies demand.
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One of the most important committees of our Association is the continuing
Legal Education Committee. Herbert L. Meschke, Minot, has been its chairman
for at least two years. The principal activity of this committee during the
last year has been to present to the members of our association information
concerning the Uniform Commercial Code which becomes effective a few
days from now. The seminar which was held in Bismarck last fall was an
educational and financial success. However, a number of North Dakota lawyers
did not have the opportunity to attend it. As a result, additional information
will be presented during this Annual Meeting in order to prepare us for the
vast change in commercial procedures which will commence on July 1.
There is a good possibility that our association may be able to retain a
full-time director of continuing legal education through the assistance of the
Law School of the University of North Dakota and certain grants which will
be made available. I am concerned that control of the program might possibly
pass from our association to the law school. Therefore, I recommend that the
direction of the Legal Education Program be provided by our existing continuing legal education committee in coordination with the law school. I have
discussed the matter with Dean Walden, who has been very cooperative. He
realizes, of course, that our program must be a practical nature and that
without the cooperation of the lawyers no program can be successful.
The Legal Economics Committee under the direction of Kenneth G. Pringle,
Minot, held a legal economics seminar in Fargo this spring. It was not
particularly well attended, possibly because it was in the eastern part of the
state. On the other hand, a similar seminar was held in Bismarck a year
ago and was fairly well attended. Last year the Lawyers Handbook was
published under the guidance of this committee. This Handbook offers a number
of advantages to all of us, no matter what our experience has been. Yet it
should be a continuing effort. I know that the Legal Economics Committee
has been working on supplemental information to add to the handbook. This
work should be continued. The handbook should contain more checklists and
forms. Personally, I do not believe that there is any advantage in merely
copying statutes into the handbook. Several of the larger state associations
have some excellent handbooks, some running to several volumes. These are
of a very practical nature and are of great assistance to all of the members
of those associations. I realize that our financial situation is not such to warrant
this great effort at any one time. On the other hand, over a period of four
or five years a valuable accumulation of information could be had to the
benefit of all of us and at a relatively reasonable cost. I would recommend
that the Legal Economics Committee solicit from all of the members of our
association, samples of work product in their specialty areas in order that
this information may be made available to the Bar generally
Two of our special committees concern the Law School of the University
of North Dakota: The Law School Improvement Committee and the Law
Review Advisory Committee. Our work to obtain the construction of a new
building for the Law School has been thwarted by the apparently more immediate
requirement for other buildings on the campus of the University of North Dakota.
This is true even though a substantial grant exceeding $300,000.00 was available
for the construction of a building. Although President Starcher of the University
of North Dakota is aware of the needs of the Law School, he has been unable
to promise to us any considerable support.
There is great need for additional facilities at the Law School. The physical
space in the library is overtaxed, the offices of the faculty are as small and as
dingy as they were when you and I attended the University The classroom
space is inadequate. I have been told that there are times when there is not
sufficient space in the classrooms to provide seating for all of the students.
Obviously, these conditions certainly inhibit the entrance of new students into
the Law School.
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Although the salaries of the faculty have been increased over the last
several years, there is a constant turnover of personnel who are forced to
accept the substantially greater salaries which are offered by competitive
institutions. The students, the faculty, and the Bar itself must suffer because
of these conditions as it becomes well-nigh impossible for a relationship to
be established with the faculty, the students, and the Bar when the faculty
is constantly changing.
I would recommend that a permanent committee on the Law School be
established and that it include the Law School Improvement Committee, the
Legal Education and Admission to the Bar Committee, and the Law Review
Advisory Committee. The latter special committee was established last year to
provide liaison between the Executive Committee and the Law Review itself.
It is not the intention of either the Special Committee or the Executive Committee
to attempt to direct editorial policies of the Law Review. The only purpose
for establishing the committee was to keep an eye on the financial operations
of the Law Review and, as I have stated previously, to provide liaison between
the Bar Association and the Law Review itself.
We can support the Law School in two ways. One of them is to discuss the
matter of physical facilities with our own legislators and to urge them to
appropriate sufficient funds to build and equip a building which will be
adequate. The other is to provide reasonable support to the Law School
Foundation. Lowell Lundberg, Fargo, President of the Law School Foundation,
submitted what I felt was a reasonable proposal to all of the members of
our Association: support the foundation to the extent of a one hour's mnum
fee annually The response to this very reasonable request was quite inadequate. The Law School Foundation has provided a number of scholarships
and has been the basis for establishing some rather large loan funds. It has
provided some additional facilities in the Law School, minimal m nature, but
at least supplemental to what now exists. The Foundation definitely deserves
the support of all of us.
You are all aware of the fact that our special committee for Defense of
Indigents and Legal Aid has been active this year. I do not intent to discuss
in great detail during this report, the program which was proposed for North
Dakota and which was ultimately vetoed by Governor Guy. Professor William
B. Fisch, chairman of the special subcommittee to investigate the need for
Legal Aid in North Dakota, has outlined in his well-written article "A Legal
Aid Program for North Dakota" in the March, 1966, North Dakota Law Review
the reasons which led your Executive Committee to propose unanimously that
a pilot program be attempted in North Dakota. I believe that we will have
a panel discussion on this subject before the Annual Meeting has been adjourned. I hope that all of you have read Professor Fisch's article and the
short summary which I presented in the President's Letter in May. One cannot
discuss the ramifications which arise from a proposal of this type unless he
realizes some of the problems, some of the solutions, and some of the alternatives.
The American Bar Association has been concerned for several years with
the elimination of the normal attorney-client relationslp by title insurance
companies. Most of the title insurance companies which have been active in
North Dakota have used a lawyer to check the title for them. Apparently
this is not the case in many other states. In some instances, the title insurance
company has its own retained attorneys who check titles. In other instances
non-lawyers check the titles. In any event, in order to protect the interest of
lawyers, Bar-sponsored title insurance companies have been organized. One
of the most successful is now known as Insured Titles, Inc. It was originally
orgamzed by the Kansas Bar Association as Kansas Insured Titles, Inc. Since
that time the name was changed because other associations expressed an
interest in becoming a part of it. The Nebraska Bar Association, the Wisconsin
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Bar Association, the South Dakota Bar Association, and our own Association
through our Executive Committees have expressed a serious interest in
becoming a part of Insured Titles, Inc.
A sub-committee of the Executive Committee under the chairmanship of
Ray McIntee, Williston, investigated the matter. At one of our Executive Committee Meetings, the president and executive director of Insured Titles, Inc.,
appeared and outlined the purposes of the corporation and what it was accomplishing for Kansas lawyers. During this Annual Meeting, a presentation
will be made by George B. Collins, President of Insured Titles, Inc., and a
former president of the Kansas Bar Association. I urge you to give him
your careful attention, for this is a program which ultimately could be of
great benefit to all of us.
The extent of what may be accomplished by a little initiative and hard
work on the part of any committee is demonstrated by the work of the InterProfessional Relations Committee, this year under the chairmanship of Robert
L. Burke, Grafton. Sub-committees of this committee have been meeting separately with the realtors and with the bankers for the purpose of establishing
codes which will guide the members of the respective organizations m their
relationships with each other. In the past, codes have been established with
the Medical Association and with the Association of CPA's. The Code with
the Engineers was drafted and adopted by the Bar Association but not by
the Engineers. However, the relationship of most of us to Realtors and Bankers
is much more general and much more cumulative that it is with the other
professions which I have mentioned. This committee has several recommendations
to present to this Annual Meeting for implementation of the work which it
has done. I suggest that you give these recommendations your close attention.
During the next six or eight months, the members of this Association
have a job to do which will probably be more important from the standpoint
of benefit to the Bar than anything we as an Association or as individual
members have ever attempted. That job is to give our most ardent support
to the proposed amendments to the Constitution of the State of North Dakota
regarding the judiciary and to support a substantial increase in judicial salaries
during the next legislative session. The reasons why we should give our
support to these proposals are quite basic and have been outlined to you
before. Moreover, we are fortunate to have with us during this Annual Meeting
the Honorable Glenn R. Winters, Executive Director of the American Judicature
Society, who can be much more articulate than I on this subject. Of first
importance, of course, is the adoption of the Constitutional Amendment. From
a practical standpoint, no judge should have to become involved in politics.
No judge should be required to ask strangers for their vote or to beg his friends
to give him their assistance. No judge should be required to take time off from
the work for which he is responsible in order that he may assure his livelihood
by re-election. The proposed Amendment, if it is adopted, coupled with a
substantial increase in the existing salaries, will undoubtedly assure to us an
extremely high-grade judiciary which will definitely lead to a similar caliber
of administration of justice in North Dakota. Neither the public nor the Bar
should demand less.
If the Amendment is adopted, and I believe that with some effort on
our part, it will be, we must compensate our judiciary at a level which will
encourage the most competent, the most capable, the most intelligent to accept
judicial appointments. As you know, North Dakota presently has the unenviable
record of paying the lowest judicial salaries in the United States. I do not
believe that we would admit that we are the poorest state and that we cannot
afford to pay adequate salaries to our Judges. Therefore, each of us, must
first understand the necessity for payment of adequate salaries to the judiciary
and, secondly, must actively solicit the support of our own legislators for
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this purpose. I can think of no single effort on the part of our Association
which would be more beneficial to all of the citizens of North Dakota.
If the Constitutional Amendment is adopted, some means for the removal
of incompetent judges should be established other than standing for re-election
on their record. The State of California has such a provision. I would recommend that our committee for the Improvement of the Judiciary review the
proposals which have been placed in practice in several jurisdictions and those
which have been made by the American Judicature Society for the purpose
of recommending such statutory or constitutional changes as may be required
to implement a similar program.
During the course of this Annual Meeting certain proposals for the Amendment of the Constitution and By-Laws of our Association will be presented.
Please give these your close attention. Many of them will be remedial m
nature and none of them will affect your relationship with the Association.
As I firmly believe that our Association is a living organization, I also believe
that the rules by which we function must also be living. For that reason I
recommend that careful examination of our By-Laws be made periodically
for the purpose of seeing that they conform to the current needs of the Bar.
I refer specifically to the fact that we have, at the present time, nine so called
"special" committees which have taken on to a great extent all of the characteristics of the standing committees as authorized by the By-Laws. In a small
association such as we have, a tendency can develop to have so many committees that, to quote a trite phrase, "the right hand doesn't know Vhat the
left hand is doing." I would recommend that special activities be assigned
to the standing committees of our association or to sub-committees thereof.
I believe that the new Executive Committee will undoubtedly draft a plan
during the coming year for the closer supervision and coordination of all
of our committees. It is possible that reorganization of the standing committees
at this time may be premature, but I would certainly recommend that it
be done within the next year or two if it is not done at this Annual Meeting.
As I said at the beginning of the Report, the past year has been a constructive one. At its commencement there were certain areas which gave me
great concern as a lawyer. At its completion there are still areas about which
I am deeply concerned. One of these encompasses a large portion of the
spectrum. It is the image of the lawyer.
As many of you know, I have the privilege of serving as the Commander
of an Engineer Battalion of the North Dakota National Guard. We completed
our annual two weeks of training only last Saturday. During that time it
became my unpleasant duty to reprimand a young enlisted man in my command who had tarnished what I feel is the good image of the North Dakota
National Guard and of the Army generally by an inadvertent act of his. I told
him exactly that. His actions brought disgrace not only upon himself but also
upon his comrades and all of those who serve in the uniform of the United
States Army. And as I gave him this reprimand, I thought about the lawyer
who carelessly reflects upon our entire profession by HIS own actions, whether
they be malfeasance, misfeasance, or non-feasance. If each of us held only
his own professional future in his hand, possibly my concern would be less.
However, when the public generally categorizes us with him, we must move
to remedy the situation.
As a matter of fact, what is our true image? It would only require the
removal of every lawyer from the face of the earth for a period of twentyfour hours to present the really true picture. The wheels of government
would grind to a halt at all of its levels. Corporations would cease to function.
Charitable organizations, relying on the contribution of time from lawyers,
would close their shops, and most important of all, the concept of justice
would cease to exist.
What can we do to remedy this situation? First, we can all become more
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professional. We must learn to do our work quickly and efficiently In order

that the fees which we charge may be justified. Concurrently, we must keep
our clients informed of the progress of the work we are doing for them.
Secondly, we must use all of the facilities of our continuing legal education
program to keep up-to-date on the changing law. Too many of our brethren
felt that they knew all of the law when they graduated from law school and
have acquired no further information since that time. Too many of our opinions
are given "off the top of our heads." Too often they are wrong or only half
right. Let us not be so confident that we do not feel that it is necessary to
review the law periodically. Thirdly, the canons of professional ethics must
become a part of our day-to-day practice. They must regulate our relationship
with the courts, the public, and each other. To assist in enforcing the use
of the canons we must encourage the use of our established grievance procedures and stand fearlessly in support of the principles of the canons. If
we are honestly concerned with the image of the Bar, we have an obligation
to bring those who are not concerned to task for their errors. Fourthly, as
lawyers, we have an obligation to participate in the improvement of government and in community activities. We have an obligation also to become more
vocal in urging the adoption of various measures and in the support of various
organizations. But we are not going to gild the image of the lawyer if we
don't know what we are talking about. It has always been my Impression
that lawyers are supposed to be concerned with facts. It has been my sad
duty in many cases to listen to a lawyer addressing a public group on a subject
about which he knew nothing and about which he had made no effort to learn
anything. Such activities bring only scorn upon the profession.
I do not urge that everyone be a Saint Paul and feel that because we are
lawyers we have a right to be a shirt of hair adorning the public body. But
I do urge that we become Saint John, preaching what is right even if it may,
in some instances, offend those who disagree with us. We have an obligation
not to be pallid but to be positive. In the end, if we can add constructively to
the image of the Bar, we have performed a great service to ourselves and
to all of our brethren.
In closing I want to thank all of you who have made my year as President
of this great association a successful, interesting and sometimes inspiring
one. Your assistance, suggestions, and your prayers have helped me greatly.
A statement of Chief Justice Arthur T. Vanderbuilt which I quoted in my
first letter to you last July is worth repeating at this time: "Counseling:
advocacy- improving his profession, the Courts, and the Law; Leadership in
molding public opinion: and the unselfish holding of public office, are the
essential functions of the great lawyer. Education in these five functions of
the great lawyer is partially the province of the college, partly the duty of
the law school, but in large measure, it is the responsibility of the individual
lawyer not only while in law school but throughout his working years, this
is practicing law in the grand manner - the only way it is worth practicing."
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you very much, John,
for reading the very excellent Report of our President. I might state that the
Report is thorough, complete and accurate that we would expect from our
President.
I suppose that now a motion that the Report be received and filed would
be in order and I would so solicit such a motion please.
Throughout this session, when you make a motion, because it is dark,
if you make a motion or second a motion please give your name.
FLOYD SPERRY I will move the adoption of the President's Report.
VICE PRESIDENT FRANK J. JESTRAB: I think that the proper motion
would be, be received, for it, if that would be received.
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FLOYD SPERRY

I will so amend the motion.
VICE PRESIDENT FRANK J. JESTRAB: Do we have a second?
DAVID L. DREY
I will second it.
VICE PRESIDENT FRANK J. JESTRAB: You have heard the motion, any
discussion.
(No response.)
Are you ready for the question. Those in favor signify in the usual manner.
Opposed. So ordered.
Many of the things our President has talked about have come to pass.
Particularly the Amendments to the Constitution and By-Laws which are available. They will be placed at your disposal and you will be asked to consider
them at the Friday meeting. The Committee appointments as you know have
already been made and I am hopeful that Bill Kleindorfer can be at the
meeting tomorrow and I am going to introduce it. He is the committee chairman
and you can give all the information you want to Bill in Chicago.
I believe now it is time for a door prize please. Mr. Marshall Bergerud is
in charge of this part of it. I said any mistakes you can blame on me but if the
books don't suit you, you can blame it on Marshall.
(The first door prize was awarded.)
VICE PRESIDENT FRANK J. JESTRAB: The business session of this
Association is now open and again in the absence of our President, I will preside.
I think that one of the first things I want to do is to appoint Tope Sproul,
George Soule and Harris Kenner as the Resolutions Committee and this committee will elect its own chairman. And I would appoint Bob Palda, Jr., Ray
Walton and Ray Rund to the Auditing Committee and you can confer with
our secretary-treasurer, John Marshall, who will give you any information
you request.
We are in receipt of a message from Senator Quentin Burdick wishing
us well in our deliberations here and expressing his regrets of hIs inability
to be present with us.
I would now request a motion that the rules be suspended and that
Committee Reports not requiring positive action from the floor may be adopted
without formal motion from the floor upon filing of the Report with either
the Vice President or the Executive Director of the Association.
May I have such a motion please.
JOHN HJELLUM: I move it be adopted.
FLOYD SPERRY Second.
VICE PRESIDENT FRANK J. JESTRAB: You have heard the motion
that the rules be suspended, that committee reports not requiring positive
action from the floor may be adopted without formal motion from the floor
without filing from either the President or Executive Director. Is there any
discussion?
(No response.)
Are you ready for the question? Those in favor signify by saying "aye."
Opposed. Motion carried and so ordered.
Now, is Judge Lynch in the room. Judge, I would ask Judge Lynch now
to report on the Pattern Jury Instructions Committee please.
REPORT OF THE PATTERN JURY INSTRUCTION COMMITTEE
In November of 1962, correspondence was exchanged between Judge W C.
Lynch and J. F X. Conmy, who was then the president of the State Bar
Association, concerning the possibility and advisability of the State Bar Assocr
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ation and Judicial Council cooperating to prepare what then was referred to
as "Pattern Jury Instructions."
The Executive Director of the State Bar Association of North Dakota,
Alfred Schultz, carried on an investigation of the work of other State Bar
Associations m the preparation of Pattern Jury Instructions. Various preliminary meetings were held on the question of whether or not our Bar Association and Judicial Council should undertake such a venture.
Reuben Bloedau, the succeeding president of the Bar Association, appointed
a committee on Pattern Jury Instructions in early 1963, composed of three
lawyers, Bruce M. Van Sickle as chairman, Patrick Conmy and Robert Vogel.
Chief Justice James Morris appointed a like committee of three judges, with
Judge W C. Lynch as chairman and Judge C. F Kelsch and Judge Eugene
Burdick as members.
July 13, 1963, was the date of the first meeting of the joint committee.
The joint committee continued to meet and David L. Drey was appointed
by the committee to be its Recorder.
The policies and purposes of the joint committees on Pattern Jury Instructions were declared to be as follows:
(1) To draft jury instructions which are: understandable, accurate,
concise and unslanted.
(2) To cause such instructions to be published in convenient form,
suitable for use as trial manual, containing, if possible, the Rules of
Civil Procedure, District and Supereme Court Rules of Practice.
(3) To prepare guide instructions, general in nature and which will
have frequent applicability
(4) It is to be recognized that the instructions are not intended to
be binding upon the Courts.
(5) The instruction set is intended to be a practice aid and research
tool. The set will be thoroughly annotated and will make possible a
development by each Judge and Lawyer of a more detailed trial manual
for personal use.
(6) It is hoped that the instructions contained in the set will be
widely used by the Courts so that a greater uniformity throughout the
state will be obtained and reversals minimized and the Court and
Lawyers time and clerical work in trial preparation greatly reduced.
(7) The committee views their work as a continuing function, preparing
guide instructions for various fields of law, continually improving the
instructions adopted and keeping them in conformity with future decisions
of our Supreme Court.
(8) The basic goal of the committee is to improve the communications
between court, jury and counsel so that trial by jury will continue,
not only to be the revered right of every litigant, but a meaningful
part of the Judicial process designed to secure justice for all who
appear in our Courts.
The State Bar Association approved a budget for the work of the joint
committee and the joint committees continued to meet to draft proposed
jury instructions.
The work of the committees continued during the presidency of Richard
H. McGee during which time the members of the committee of the Judicial
Council remained the same and, in addition to the original members, the
following additional lawyers were named to the committee: Ralph Maxwell,
Laverne Neff and Roger Persinger.
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The membership then remained the same throughout the presidency of
Robert DahI.
Many meetings were held by the joint committees and in addition, meetings
were held throughout the state, at which time the local Bar Associations were
asked to attend and assist in the preparation of the instructions under coir
sideration.
Judge Eugene Burdick was the draftsman of the instructions as finally
prepared for consideration of the committees. The instructions were revised
in accordance with the stated aims of the committee making it necessary for
the draftsman to make agreed upon revisions. In addition, Judge Burdick
provided the annotations to the instructions as prepared in the final draft.
In that regard I might say that each instruction on each point of law
is annotated with all of the existing North Dakota cases given and in addition
other citations. In just one instruction, for example, it was necessary for
Judge Burdick to read and thoroughly digest and consider over 30 citations.
The Chairman of the Bar Committee, Bruce M. Van Sickle and the staff
of his law firm, devoted untold hours of labor in the work of the committee
and donated a great deal of labor and material.
The instructions prepared by the committees have now been published
for both civil and criminal cases in a loose-leaf notebook which will be sold
to members of the association at cost.
The instructions are now prepared m final form. The covers should be
here today or tomorrow. As I said, they are loose-leaf so that you may make
whatever changes and inserts that you wish. I believe they will be available for
sale during this Convention and the price will be $15.00 per set.
The final draft of the instructions is believed to be the most complete
and comprehensive work of its kind prepared nationally to date.
The announced purposes and goals of the committee have, it is believed,
been accomplished.
Recognizing that the instructions will continually be improved and revised,
if necessary, to conform with decisions of the Supreme Court, the Jury Instruction Committee recommends that a continuing committee be appointed
from the Judicial Council and State Bar Association to meet as often as
necessary and publish any revisions or additions to the set annually.
I move that the Report of the Committee be received and filed.
VICE PRESIDENT FRANK I. JESTRAB: Do we have a second for the
motion?
BRUCE VAN SICKLE. Second the motion.
VICE PRESIDENT FRANK J. JESTRAB: It has been moved and seconded
that the report of the Committee of Pattern Jury Instructions be received and
filed. Is there any discussion?
(No response.)
Are you ready for the question. Those in favor signify by saying "aye."
Opposed. The "ayes" have it and the motion is carried and it is so ordered.
I think all of us realize or can fully appreciate the tremendous amount of
work that this committee has done. I now thank the law firm of McGee, Van
Sickle and Hankla. I am talking about this and most of the other people that
worked on it and they devoted an enormous amount of time. It has been
donated by them to say nothing of materials and the stenographic services
etc., and we are really indebted to all of the members of the committee for
this wonderful job they have done.
Is the chairman of the Precedure Committee here?
LEONARD BUCKLIN: Yes.
VICE PRESIDENT FRANK J. JESTRAB: Are you ready to report please.
LEONARD BUCKLIN: I would ask that you pick up some handouts and
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distribute those. I don't know if you have got those here or available. I would
like the members to have them if you have got them.
AL SCHULTZ. I have brought them along. They are over at the hotel.
LEONARD BUCKLIN: Maybe we could have those passed out later sometime or if you have a chance to get them now.
There are a couple of things that the Procedure Committee would like to
bring before you. A formal report is being filed and that takes care of the
major portion of the things that we want you to know about, but you can
simply read those when the Law Review comes out with those items in them.
There are a couple of things we think should be brought before you so you are
aware of them. There is one thing that we think should be brought before
you for your positive action. The one thing that we think should be brought
before you for your positive action has to do with the present statute that
the State of North Dakota has regarding the purchase of liability insurance
by governmental units. There are two statutes that are involved. Each of
them do essentially the same thing. They say that the governmental unit may
purchase public liability insurance to protect itself or its employees and then
goes on to say that the insurance company may not raise the defense of governmental immunity. This Is as far as the statute goes. The difficulty with the
statutes is that they raise perhaps more questions than they answer and
they keep coming up again and again at the trial court level. So far they haven't
much reached the Supreme Court level.
Some of these questions are as follows: First of all, does the purchaser
of the insurance itself automatically waive the defense of governmental immunity for the governmental body, be it a county or division of the State or
whatever. The Attorney-General's department and the State's Attorneys consistently take the view that the defense of governmental immunity is not
waived. On the other hand there is a considerable body of Law, a considerable
body of authoritative articles by scholars and even some law in our own
District Courts that says that the purchase of liability insurance does waive
the defense of governmental Immunity.
Once you get past the question of whether or not governmental immunity
is waived, the next question that comes up is how far is it waived. Is it waived
only to the extent of the amount of the insurance purchase or is it waived in
its entirety. Then we have some further questions as to those cases that have
arisen in at least the Trial Court level and the Trial Court has said there is
a waiver. There is a waiver at least to the extent of the insurance coverage.
The next question that arises is may the extent of the insurance coverage
where there is a dispute be litigated in the main suit. This is bringing before
the jury the exact thing we say in most cases should not be before the jury.
That is the amount of insurance coverage and along this line of what insurance
coverage is available, there is another problem.
There is a body of Case Law that says when insurance is purchased for
the protection of the injured party, the injured party may sue the insurance
company directly. The theory in the case of municipality subdivisions or
governmental subdivisions that the governmental subdivisions has governmental
immunity. The purchase of the insurance must be for the benefit of the public.
Therefore, the injured person can sue the insurance company directly as a
third party beneficiary contract. This is reinforced by the statutes which
we have which themselves say the insurance carrier providing the insurance
shall not be permitted to raise the defense of governmental immunity which
seems in some instances to imply that the insurance carrier is itself a party
when they raise this.
Now, these problems are real. We have three State's Attorneys on the
Procedure Committee. All of them were concerned with this. They said we
feel it is unjust and in some cases we have seen instances in our own situation
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where a suit was brought in excess of the insurance coverage of our County.
We thought that we could not m good conscience or in careful manner tell our
county to allow the suit to proceed when it might be over the amount of the
insurance coverage and so we have raised the defense of governmental immunity The claim is based with the defense and his lawsuit and he has
settled with the insurance company which is an amount we have thought is
perhaps inadequate.
We spent some time on this matter. We invited all views to be presented
before the committee. We asked the local NDTTA Chapter, the North Dakota
Trial Attorneys Association, to send someone and Shelley Lashkowitz, I think,
came to talk with us and we asked the Attorney Generals staff to discuss the
matter with us and everyone came to eventually the same conclusion, both
state and non-state people. The thought was that we are not going to get a
waiver of governmental immunity with the present makeup of our legislature,
but if there is insurance purchased by the government, why not allow the suit
to proceed and why not allow a waiver of governmental immunity to the extent
of insurance protection which is afforded.
Therefore, we have prepared just about two years ago now a proposal,
which I see is now being started to be distributed among you, which we would
like to have this association propose to the legislature and try and get enacted.
This would be legislation which would, we think, clarify the existing legislation.
We would do this in the proposed legislation. We would say first of all that the
governmental unit may purchase insurance, just as the same as it is now
doing. But then we would go on and say the following things. First, if insurance
is purchased, then there is a waiver of the defense of governmental immunity
but only to the extent of the amount of the insurance coverage. Secondly, we
would add a clause to these existing statutes that says if there is a dispute as
to the amount of insurance coverage, then tius issue shall be tried separately
and before the main trial as to the merits of the lawsuit and we would add a
further section to the statutes stating specifically that the statute allowing the
purchase of liability insurance does not confer any right for the claimant to
sue the insurance carrier directly.
I would like therefore to put this before you in the form of the following
motion: I would move that this association adopt the following resolution:
RESOLVE, THAT this Bar Association is in favor of the legislation clarifying
the effect of purchase of liability insurance of governmental units and providing
for waiver of the governmental immunity to the extent that insurance has
been purchased and that this Bar Association does recommend the same as
recommended by the Procedure Committee of this Association. I so move.
JOHN ALPHSON: Second the motion.
VICE PRESIDENT FRANK J. JESTRAB: You have heard the report,
you have heard the motion. Is there any discussion?
THEODORE KELLOGG. One question. Does this provision for Pretrial
the question of whether there is question, is that a pretrial to the Court?
LEONARD BUCKLIN: It is not a Pretrial as much as a separate trial.
It could be to the Court or to a jury if there is a jury request. There could be
two jury trials, one in one term and one in the following term.
THEODORE KELLOGG: That is the way it would work out?
LEONARD BUCKLIN: I think it would work out that way if the judge
exercised his present powers.
THEODORE KELLOGG. I wonder if it wouldn't be better, it would speed
things up, if that could be tried to the Court, that question. What do you think?
LEONARD BUCKLIN: I don't think you can in all cases and preserve
the Constitutional rights of Trial of Issues of Fact.
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THEODORE KELLOGG: One other question. The present immunity, Is
that statutory or constitutional?
LEONARD BUCKLIN:
This is one of the things the attorney-general's
department keeps talking about. They say our present immunity is constitutional.
THEODORE KELLOGG: If it is, then your statutes wouldn't waive it?
LEONARD BUCKLIN: The defense of governmental immunity may be
waived. Now, to the extent that it may be waived, we could say, here it is.
Then we don't have this problem that now exists where it can be waived by
the purchase of liability insurance, but the question is, is it done.
THEODORE KELLOGG: I was wondering if our immunity provision in
our constitution can be waived by the statute.
LEONARD BUCKLIN: I think you can. The type of thing in the constitution
is not a prohibition against suit in this sort of situation.
ARLEY BJELLA. Mr. Chairman, I think this is a real good suggestion.
Our firm has three of these in, you might say, in at the same time and we
were on one side in one case and on the other side in two other cases. There is
no real way of knowing just what the Court is going to do.
LEONARD BUCKLIN: I might add, I had exactly the same situation before
Judge Lynch. He didn't know I had it that way. We appeared on one case
appearing one way and we had another case which the case was settled
which I would have had to argue the opposite way.
VICE PRESIDENT FRANK J. JESTRAB: Any further discussions? I
suppose I am out of order but I am a member of that committee or was a
member of that committee and I am interested and I would like to ask the
chairman a couple of questions if I may. There are a couple of problems
that bother me just a little bit. I hadn't understood that the question of governmental immunity was a procedural question. That seems to be a matter of
substance and I would ask the chairman to comment on that if he would like
to please.
LEONARD BUCKLIN: I would very much. The Procedure Committee gets
an awful lot of material by virtue of the fact that there is no other standing
committee which the problem applies to. We get questions of probate law.
We have had, for example, tax law problems put before us, questions of
whether they should adopt the uniform probate tax law. We have had criminal
law procedure put before us. We have had questions which simply are not
procedural but they come before the committee sort of by default because
there is no other standing committee and this is one of the things I would
like to discuss a little bit a little later here.
VICE PRESIDENT FRANK J. JESTRAB: The second doubt that I have
or the second question that arises in my mind, does anyone in the group
have in mind the constitutional provision, is anyone able to recite in an approximate way what that constitutional provision is? Do you have it?
LEONARD BUCKLIN: I don't have it off hand but as to your doubts m
that, I might add we had two members of the attorney-general's staff who
were quite aware of it and were in agreement with the legislation that we
have suggested here. Paul Sand and Jon Kerian, I think.
VICE PRESIDENT FRANK J. JESTRAB: Any further questions?
(No response).
You have heard the motion of the chairman of the committee moving
that this Association support the enactment of statutes by which there would
be a partial waiver of judicial or of sovereign immunity in cases where there
is public liability insurance and I would ask you now if you are ready for
the question. Those in favor signify by saying "aye." Opposed.
The "ayes" have it, the motion is carried and it is so ordered.
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LEONARD BUCKLIN: There were a couple of other things which I would
like to make a comment on as to the work of the Procedure Committee. One
has to do with just exactly the thing Mr. Jestrab was inquiring about and
that is the scope of work of this committee. We are faced with a tremendous
amount of work and tremendous variance of work. I didn't realize the variances
of types of work that was presented to this committee. When I heard Justice
Murray when he was committee chairman each year get up and say we have
had a variety of subjects presented before us. There is one area in which
we are most concerned at this time that there be some sort of special subcommittee. It may be formed as a sub-committee as this procedure committee
or otherwise in the future, that has to do with criminal law. We are most
anxious in the procedure committee that there be some orgamzed thinking
done on criminal law. As you know there has been a tremendous change in
this field during the last few years. We would ask that those of you who are
particularly interested in this area contact me or some member of the Procedure
Committee and we will see you get some work, probably. We have presently
the State's Attorneys and people in governmental positions who are interested
in doing work in this area but what we need are some people who are not
on the prosecution side who would like to help with this so we would just put
that before you.
The second thing I want to bring before you is simply to acquaint you with
some of the work which the Procedural Committee is doing in regards to
Rules of Civil Procedure. This is what you possibly think is of our primary
work. It is certainly work that our Constitution and By-Laws are charged
with doing. We have mimeographed up a sub-committee report with some
changes for general distributions so you can see the sort of thing we are
thinking about. It has been somewhat over ten years since the final form
adopted in North Dakota, the Rules of Civil Procedure were adopted. There
have been a number of changes in the federal rules. There are a number of
minor housekeeping changes we need, I think, here in North Dakota for our
North Dakota situation. You perhaps are aware of the fact that ths year the
federal rules were amended in a great number of instances. For example,
Rule 19 is completely rewritten now. And so we are working on changes
of these rules that perhaps should be brought before you to conform our
rules to the federal or to up-date them. These are perhaps of a housekeeping
nature. There is one that is simply not a housekeeping nature and we want
to tell you we are working on it so it doesn't drop on you like a bomb when it
comes to its full tuition and we have a final draft that we want you or the
Supreme Court to act upon. That has to do with the changes in Rule 4 which
is our rule as to service of process. We have been thinking and we have now
come down to the idea that we should have a Rule 4 which is in substance the
Uniform Act proposed by the Uniform Commissioners. It also has the approval
of the ABA Committee. It also has been enacted in almost that exact form
we are thinking about by at least two states. You will see it before you on
the handouts. It is a long-armed statute such as many states have. For
example, in Minnesota, those of you who are in our eastern border realizes
if your client lives in the State of Minnesota and he is injured by a product
which was made or manufactured in Ohio and the product in Ohio didn't have
anything to do with Minnesota, never came to Minnesota, never sold anything
there, you in Minnesota can still go at this fellow and sue him in the State of
Minnesota. In North Dakota we don't have such legislation or such a rule.
Some of the members of the committee said we probably should just keep
the law business here in North Dakota. I think there is something more basic
than that. We need a procedural change to keep up with the substantive law.
We are not like the lawyers in medieval England, procedure can shake the
substantive law. You are all aware of the recent decision, General Motors
case here in our North Dakota Supreme Court, the ultimate consumer can

BENCH AND BAR

sue the manufacturer who puts out a defective article. How are you going
to do it. We are doing work on that and we are going to be bringing this matter
before you again. We want you to note these are things we are thinking of
and we invite your comments on anything along this line.
Thank you.
VICE PRESIDENT FRANK J. JESTRAB: Thank you very much, Leonard.
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: That is a very important committee as you know. I think it was Mr. Justice Frankfurter that said that the
history of procedure in the United States is the history of liberty and sometimes we don't understand really the basic contribution that procedure makes
to our freedom and I think that that committee has done a good job and a great
deal of work.
I think Tom Degnan has a report and he said he can give it in five minutes.
I will ask him to do that.
MR. TOM DEGNAN: Mr. President, fellow lawyers, I thought that in
this time that I have I would try to give you a summation of some of the work
that is being done by our committee that was created at the request of the
1965 Legislature. If you will recall, the Fifth Judicial District instituted House
Bill 707 for the purpose of creating an additional judge m that district. The
Judiciary Committee at the house felt they didn't have enough information
upon which to act and so reported to the full house and the bill failed. However,
primarily because of that piece of legislation, the House did pass a resolution
requesting the judicial counsel and the State Bar Association to create a joint
committee for the purpose of and I quote from the resolution, "to make
a survey of the Judicial Districts, the various judges and their workloads and
present their recommendations for needed changes if any to the 1965 Legislature assembly."
The judicial counsel appointed from the District Court bench the Honorable
Douglas Heen and the Honorable Norbert Mugglie and from the Supreme
Court the Honorable William Murray who had previously served prior to his
appointment to the Supreme Court on the Bar Association group. The Bar
Association named LaVerne Neff, Vernon Johnson, and myself. Mr. Johnson
was formerly a judicial appointee and is now in the Bar Association. I believe
there is an element of confusion in the Bar as to just what we are doing. We
have received correspondence from individuals which we welcome, from County
Bar Associations and District Bar Associations, which we welcome, but we
hope that the action of the association and judicial counsel and all the members
will be through this committee in view of the experience that we had last
session with Bill 707
Now, to clear the air a little bit, our committee has not and I repeat, has
not, reached any definite recommendations at this time on redistricting. We
have, however, done a considerable amount of research on the caseload and
workload in all counties and in all districts of the State. The state districts have
been analyzed and we have used all known criteria and methods of evaluation
of cases and workloads. We have used all of the figures that have been
collected by the judicial counsel on a semrannual basis from each clerk of
Court since July of 1961. We have used all of the methods devised by the Federal
Procedurals Studies as compiled by the administrative office of the United
States Courts and this was an extensive study lasting many years. We have
also correlated a population study of each county from 1910 to 1960 on the
basis of the federal census. We have solicited opimons from individual judges
alone and by associations who expressed an interest. We are still open to
suggestions. we have presently researched several areas with an open mind
with possible recommendations. Some of these areas are an easier method
of creating judgeships and the possibility of the legislature of assigning this
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to the Supreme Court. We are researching an easier method of changing judicial
districts. The use of retired judges and the possibility of assigning the right
to change judicial districts from the legislature to the Supreme Court and all
the bills necessary to accomplish these ends. These are the open areas. There
are also some areas within the mandate of our committee that very definitely
cross over into the mandate of the Constitutional Revision Committee as they
affect judgeships, number and the size of Districts etc.. We do not Intend to
trespass on the excellent work done by that committee.
We have adopted a few resolutions. These are not all of them and these
are not the only ones that we will have but I thought you would like to hear
the ones that have been finalized. We do favor the adoption of the Constitutional
Amendments as they affect our area of investigation to the end that we
would give greater flexibility m the handling of the continuing problem by
changing the legislative majority required from two-thirds to a simple majority.
We will recommend the immediate addition of three new judges, one at Fargo,
one at Grand Forks and one at Minot. We feel the immediate creation of
the three new judgeships will accomplish two things. It will bridge a temporary
gap from this time until the Constitutional Revision is complete and until
the redistricting can become a reality. It will also have trained manpower
available at that time. Just by way of illustration, the present case load per
judge varies from a low of 203 per year per judge in certain districts to a
high of 532. We will recommend an adjustment. Our immediate objective is
to try to meet the continuing needs and changes in the case load and district
loads and judiciary in an orderly manner for the next ten or fifteen years.
Our committee feels that the best vehicle will be through this joint committee
of the State Bar Association and of the Judicial Counsel and that the legislature,
if it follows the same pattern that it did on House Bill 707 in 1965, will frown
apon individual or county or district efforts.
We hope that the lawyers will be able to stand solidly behind the recommendations as finally promulgated by this committee.
We still welcome your suggestions and I thank you for this opportunity
to present our work to you.
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you very much. I take
it that no action is required, it's an interim report and we will now take a short
ten minute coffee break. We have a wonderful program so be sure you are
ready to go.
(Short recess taken.)
VICE PRESIDENT FRANK J. JESTRAB: We will call the meeting to
order. A lot of you don't understand why your president isn't here and I am
going to tell you now. I have announced it at a number of other sessions but they
were about as well attended as this one is at this particular time. Bob Dahl's
father passed away on Tuesday. It made it impossible for him to come down
to this meeting. Bob had intended to leave Grafton this morning by air, fly
down and deliver his address and then return to Grafton. Weather prohibited
his getting off the ground and therefore the secretary-treasurer of the association
read the President's Report.
The speaker, the next speaker, is a man whose name is synonymous with
the efforts of the bar associations around the country and the field of judicial
improvement. Mr. Winters is the director of the American Judicature Society,
one of the most effective orgamzations in the United States for judicial improvement. He has had a long and very constructive history of activity in
this field and it is with the greatest of pleasure that I introduce to this session
:f the State Bar Association of North Dakota, Mr. Glenn R. Winters of the
American Judicature Society of Chicago, Illinois.
Mr. Winters.
(Applause.)
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GLENN R. WINTERS: Mr. Chairman, members of the North Dakota
State Bar Association, I think I should like first of all, Mr. Chairman, to
express my thanks to you and numerous members of your organization for
the hospitality that has been extended to me since my arrival here and also
I should add for the invitation to come. It was my privilege to spend two very
hot days but nevertheless very enjoyable ones with you in Fargo a couple of
years ago. Yesterday afternoon they were saying that temperatures were in the
high eighties and low nineties hereabouts and it was a pleasant surprise this
morning to arise to a lovely sunshine and fresh breezes. It is certainly a
delightful place to be.
Many of you are members of the American Judicature Society, and
probably most of you know something about what the society is and what it
does, but there may be a few that don't, so I would like to take the customary 30
or 60 seconds for that purpose.
The American Judicature Society is a national and international organization
of lawyers, judges and laymen, 23,000 of them, m 50 states and about 25 foreign
countries, founded 53 years ago for the purpose of promoting the efficient
administration of justice.
Floyd Sperry of Bismarck, currently represents North Dakota on our board
of directors. Henry Woolfenden of Detroit is our president, and Justice William
1. Brennan of the U. S. Supreme Court is currently the chairman of the board.
Our offices are in the American Bar Center in Chicago. We publish a
monthly journal. There are a stack of them in the back of the room which I
think are going to be distributed to you before the morning is over. We publish
also a variety of books, brochures and promotional literature in behalf of
judicial reform. We conduct meetings, conferences, institutes and seminars,
atnd we maintain an information and consultation service on behalf of all
aspects of the administration of justice and its improvements.
Our field has been defined as this organization, the personnel and the
procedures and operations of the courts and the legal profession. We have
worked for unified state court organization, modern business management, and
simplified procedure, as well as for high standards of professional ethics and
discipline, the unified state bar, and legal service for all including the poor.
None of them, however, have had as much attention throughout the Society's
history as the one that brings me to North Dakota today-judicial selection
and tenure. It was the American Judicature Society that pioneered the modified
nominative-appointive-elective plan for selection and tenure of judges that has
been adopted in whole or in part in more than a dozen states and is going
to be voted on by the electors of this state on the first Tuesday of next November.
I reread the North Dakota plan on the plane coming out from Chicago yesterday,
and just in case nobody has yet said it to you. I want to say that this is a complete
concise and well drafted plan, containing all the elements of the model plan
and taking due advantage of the experience of other states that have been
using it. Justice Tom C. Clark of the Supreme Court of the United States,
outstanding leader of the court modernization movement of this generation,
wrote to Judge Lynch of Bismarck just a few days ago to say that passage of
this constitutional provision for the selection of the judiciary "will give North
Dakota one of the finest court systems in the country."
Justice Clark's compliment to the North Dakota plan reminds me, however,
of that famous recipe for rabbit stew-just catch a rabbit. North Dakota's
court system will become one of the finest IF the yes votes outnumber the
no votes on November 8. Whether or not they do is going to depend on what
is done during the 137 days between now and November 8th, by a lot of North
Dakota people
by you.
What has to be done during that time? Well, quite a lot, but nothing that
hasn't been done before and can't be done now. The voters are not going to
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vote either way on this ballot unless somebody brings It to their attention
and persuades them to vote it. Most people are convinced that anything legal
is incomprehensible, and you lawyers are not too sorry about that as long
as they bring their legal problems to you. But this is one they have to act
on themselves and they have to be prepared for it; otherwise they will either
ignore it or vote "no." Sometimes we tend to think of election campaigns in a
derogatory light; we simply dismiss them as "just propaganda." But I submit
to you that the very essence of free, democratic self-government is not just
voting-millions of subjects of tyrants and dictators regularly cast their ballots.
The essence of free, democratic self government is selective voting-based on
an informed understanding of the issues, and permitting an intelligent choice.
The voters have no chance of casting an intelligent ballot on a judicial amendment unless its essentials are explained to them, the opinions of authorities
they respect are obtained and publicized, and they are reminded not to forget
it when they go in the booths.
This is not the time or place to go deeply into the mechamcs of a successful
election campaign. They can be very elaborate, and if a lot of money has been
contributed there are any number of ways in which almost any amount of it
can be spent. I would just like to mention some of the most important things
that ought to be done during those 137 days. Some of them, I know, are already
being done, and progress is being made on the others.
FIRST, some money has to be raised. There are certain expenses that
can't be avoided and for which cash is needed.
SECOND, a state-wide campaign organization must be set up, with a good,
energetic, and competent chairman m every county of the state.
THIRD, the various state organizations and interested groups must be contacted to get at least their endorsement and if possible their active participation
and support. I mean labor, agriculture, business, the professions, and especially
the teachers and the clergy; political parties and the women's orgamzations.
FOURTH, promotional literature must be produced and disseminated-brochures, sample ballots, and newspapers and magazine articles and editorials.
FIFTH, there must be a widespread public speaking campaign, with speakers
appearing before all kinds of audiences, both live and on television and radio,
and outlines and kits must be provided to help them know what to say.
SIXTH, individual voters should be contacted personally by someone they
know, in person or by letter or telephone, in as great numbers as possible.
This could go on and on, but I will stop here. Not all the things that were
done in Illinois, Missouri or New Jersey necessarily need to be done in North
Dakota. I don't see how you can afford to omit any of these items I have
mentioned.
Even this much represents an awful lot of hard work by a lot of people.
What people? Just who is going to be doing this, and who is going to ask them?
Well, fortunately for your clients, you lawyers couldn't do it all alone even
if you wanted to. There is more to be done than you could possibly do.
Beyond that, however, it would not be wise for lawyers to try to do the
job alone. Legislative or constitutional changes promoted by a particular interest
group tend to be looked upon by the public as serving the interest of that
group. That may or may not be true, but the only way to get the voting public
to support your measure is to convince them that it is for their own best
interests, and that has to be done not by a lawyers' but by a citizens' organization.
For that purpose you need to find some leading lay citizen of state-wide
reputation and of unquestionable integrity of character to serve as chairman,
and a dozen similar people having a similar character and reputations in
their part of the state, to be the board of directors or executive committee
of a state-wide citizens' orgamzation that will assume responsibility and leader
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ship for getting done all these things that must be done if the amendment is
to have a favorable vote on November 8.
Now, I hope nobody leaves the room at this point, because that person
just possibly might go away from here comfortably telling himself that putting
over the judicial amendment is a layman's job and there is nothing for him,
as a lawyer, to do about it. And that just wouldn't be quite true. In spite of what
I have lust been saying, the success or failure of this amendment depends
more on what you, as lawyers, do about it than on any other single factor.
First of all, those laymen who are going to head up the citizens' organization
are hard at work making a living and minding their own businesses and
they are going to stay that way unless and until somebody enlists their interest
and activity, and who else is there to do that but you? The ball is in your hands
to begin with, and it will stay there until you find someone to pass it to and pass
it on.
But again, that's just a beginning. There are things for every lawyer to do
by way of supporting and assisting the citizens' organization. Let's look over
that list again.
First, money. A lot of contributions are going to have to be obtained from
a lot of sources, but you lawyers can start the ball rolling by chipping in with
your own contributions. A few weeks ago I was asked by an alumni organization
to solicit the members of my class in a fund raising drive. I innocently agreed
to do it on their assurance that it would only involve signing my name to
some letters that they had prepared for signatures. When the letter came,
I found they were worded to say, "I have already sent in my contribution,
and I want you to do the same!" Well, that made sense to me, and I sent a
check before mailing the letters. If you believe in your judicial amendment
enough to ask for other people's support, then you will want to start by putting
in as much as you can yourself. Your contributions will be especially important
because they are the pump-priming part of the operation-the prerequisite to
getting more from others.
Second, organization. You can, and must, take a personal interest in seeing
that the right men are found to head up the citizens' organization in your
county, and you must continually support and assist them in their efforts.
You needn't worry that they will think you are butting rn-it's a strange and
unfamiliar field to them and they will welcome your guidance.
Third, there is a most important part for you in the large scale public
education program that will have to take place. Regardless of those selfinterest angles that I mentioned, everybody recognizes that a constitutional
provision dealing with the judiciary is a legal matter, and the lawyers and
judges are best qualified to explain what it is all about. This means that it
is quite proper for you to distribute literature about the amendment, and to
support it directly by word of mouth, by giving speeches on the subject and
by personal contacts with individual voters.
This latter part is so important not only to the campaign but also to you as
lawyers that I'd like to spend the rest of my time dwelling on it.
Judicial reform is one of a group of lawyers' activities that are sometimes
spoken of disparagingly in contrast to bread and butter subjects as "pro bono
publico." Those Latin words mean "for the good of the public," and the
implication is that not these, but only the "bread and butter" items, are
"pro bono advocati," for the benefit of the lawyer himself.
I challenge that kind of thinking on two scores-I deny that pro bono publico
activities are not Pro bono advocati as well; and secondly, I think it can be
demonstrated that judicial reform is in any event, a genuine "bread and
butter" project.
In the mercantile world, there are two kinds of selling-sales promotion,
and the actual closing of the sale. A national advertising campaign helps to
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create a general public demand for the product; the merchant's own advertising
brings the potential customer into his store. Both of those are sales promotion.
But so far nothing has been sold. It is only when the individual salesman gets
the individual customer to sign on the dotted line that an actual sale has
been made.
What happens after the client has come into your office, and whether or
not he ever comes back, is a matter of personal relations between you and
him. But bringing him to your door is something analogous to sales promotion.
The institutional advertising and various public relations activities of the
bar association, national, state and local, render a valuable service in educating
the public as to the nature and importance of the work of the lawyer and the
dangers of unauthorized practice of law by non-lawyers. This is, m a professional
context, the equivalent of the national advertising campaign.
Polls and surveys have demonstrated again and again, however, that people
who realize their need of a lawyer often do not know where to turn to get one.
Lawyer jokes and som edramatizations have made them fearful and suspicious
of lawyers they don't know. Lawyer referral service has been established in
many communities as one way of dealing with this problem. Those same polls,
however, agree that even people who are distrustful of lawyers as a class
are glad to make an exception of the one lawyer they do know.
Isn't it clear that the lawyer who devotes a generous part of his time to
worthwhile community services-pro bono publico activities-is the one they
are most likely to be thinking of when they admit they know one lawyer who
is o.k., rather than the fellow who stays at his desk buttering his bread?
The lawyer who heads a Community Fund Drive, or served the public
in any of a thousand ways, is putting himself in a position to benefit from the
profession's broad public relations programs and is making sure that within
the wide circle that his contacts encompass the pollsters will find people who
will have to say that they know one lawyer they would trust-lum. Here,
pro bono publico and pro bono advocati are one and the same.
This is certainly true about lawyers' work for judicial reform as well as
for the Community Fund or any other civic enterprise, but it is only the beginning
of the story for judicial reform.
We need to remind ourselves once in a while that it is a mistake to think
of administration of justice only in terms of courts and judges. The administration
of justice is the business of lawyers. The Tax Court of the United States said
that about 20 years ago and it has always been true. When a citizen has a legal
problem he doesn't look up a court-he takes it to a lawyer. In the great
majority of instances that's as far as it ever goes. The lawyer does whatever
is necessary to resolve it, closes is file, collects his fee and goes on. In rare
instances the lawyer finds it necessary to go to court. This is nearly always
the lawyer's decision, although it is certainly tactful to make the client think
he decided it himself. In other words, going to court is one of the things a lawyer
sometimes does in the course of serving hIs clients. How often and how
advantageously he will take his clients' affairs into court depends not entirely
but in considerable part on how good service he can get from it. The more
efficiently, economically and fairly it functions, the better tool it is and the
better use he can make of it. The lawyer who devotes a part of his time and energy to promoting the efficient administration of justice is serving the public, true
enough, but he is also buttering his own bread just as truly as is the farmer
who sharpens his scythe or trades in Ins old tractor or harvester on a new one.
The other very important way in which support of judicial reform is a bread
and butter item for lawyers is in connection with the lawyer's public image,
which we have already mentioned. Public service on the school board, or
to the Community Fund or the Boy Scouts gives the people a good impression
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of you as a good neighbor and a fine fellow, but it doesn't tell them anything
about you as a lawyer.
Public service, I submit, is the ideal way for a lawyer to build the most
desirable public image of himself. There is no ethical prohibitionofit;onthe
contrary the canons of ethics in a dozen places urge the lawyer to make his
influence felt m behalf of better judges, better courts and better justice for
everybody. There is no need to await someone else's leadership or permission.
I mentioned Justice Tom Clark a few minutes ago. He has not only examined
your proposed amendment and pronounced it a good one; he has agreed to
come to North Dakota in September to speak at a citizens' conference that is
being arranged for its promotion. A trip this far for a man in his position
represents quite a significant personal investment by him in your project.
If each one of you will resolve to make an equivalent investment of your own,
I have no doubt as to what the outcome will be.
Thank you very much.
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you for coming, very
much, Glenn. We appreciate that Mr. Justice Clark in coming to North Dakota
will be a significant contribution and we m North Dakota appreciate the
personal contribution you have made. I think it has been above and beyond
the call of duty.
Glenn has been here before and he is also coming in September and we
were particularly pleased that he was able to come for this, our state meeting,
and again we thank you very, very much, sir.
The next item on our program is one of particular interest to lawyers
because it involves the practical day to day business of practicing law. It
involves questions in fields where our future as practitioners is not entirely
clear and I am speaking now of the field of Bar-Orientated Title Insurance
Companies and would you please come forward, George, now.
The man who will now speak to you is a man who has given significantly
of his time and energies and money in the department of a Bar-Orientated
Insurance Program in the state of Kansas. George Collins is a man of high
distinction in that state. He practices m Wichita very successfully and since
the development of Insured Titles, Inc., he has devoted what most of us would
think an extraordinary amount of time to the advancement, to the success
of this company. This is a voluntary effort on his part. He isn't compensated
for it. I know that you will be highly informed and pleased to hear what Mr.
Collins has to say.
Mr. George Collins of Wichita, Kansas.
GEORGE COLLINS. Thank you, Frank. Fellow lawyers, it was almost
six years ago when the president, then president of the Kansas Bar Association,
designated me as the Chairman of what was known as a Title Insurance
Committee. As a result, from the report from that committee, a company was
organized in the state of Kansas known as Kansas Insurance Titles. At the
first meeting, although I nominated someone else for the presidency of the
newly launched company, I wound up with the presidency myself and that
has resulted in my attendance at annual and midyear American Bar Meetings,
regular national meetings and state meetings from San Francisco to Miami,
New York, New Orleans and Dickinson. Last week I was at Madison, Wisconsin,
at the summer meeting of the Wisconsin Bar Association.
Our original interest came from the recommendations of the special committee of the American Bar Association, and I have attended meetings of that
committee ever since. The committee made a survey of the states in the union
and the result was this questionnaire. Most of the states, 28, I believe, in
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number, reported that they felt that the real estate practice was leaving the
lawyer.
Of course, as many of you know who have had experience in the state
of California, Cooke County, Illinois, and if you have had cases in the Jackson
County, Missouri, and St. Lois Counties, that there is no room for a lawyer
in the real estate practice. In other words, the client who is embarking in the
most important transaction probably m his lifetime, to purchase a home, has
no opportunity to obtain individual counseling. They were told that the Bar
in a good many of the states come to the realization if they are going to do
anything to protect their client m this field, that some steps will have to be taken.
Now I rather assume that in North Dakota the situation hasn't materialized
to the extent that it has in other states. In our state, for instance, the county
where Wichita lies, we have Title Insurance Companies who are writing Title
Insurance policies without any regard to titles or anything else. We have 41
additions in our county where abstracts of title are not available at all. That
is of course true in the two counties in the east side of Kansas which serve as
the bedroom for Kansas City, Missouri, and I heard it said in one county, Johnson
county, in five years there will be not an abstract of title in the entire county.
What will happen, the Title Insurance Company will obtain an abstract on
the quarter section of land or 80 acres. In some cases, get a Title Opinion
from the attorney in that county and pay $50.00 or $75.00 for it and then they will
destroy or burn the Abstract so no one will have an opportunity to see it again.
Now in Wisconsin a week ago yesterday, a representative from the insurance
company in your neighboring state to the east m response to questions that
were posed said that his company followed the approved principle. I didn't
want to take issue with that. I knew that their agent in Omaha had told me
independently, he was an abstractor, had told me that he didn't bother with
attorney's opinions, that he could run down the titles, as he put it, as well as
any lawyer. I didn't want to say that because this man was a friend of mine
and I thought there might be some embarrassment to him. I learned to my
regret when I got back to Wichita where he had been killed the day before
so there was no need for me to spare is feelings, but that lawyers who heard
this representative of this title company, of course, were under the impression
that they only drew policies where there was a title opinion involved. But you
see, they do that if the lawyers m that particular area insist upon it.
Now, in the east, New York, for instance, all title policies are written
and transactions closed in a lawyers office. And the title insurance leaders
aren't entirely in accord with what is happening to the central part, particularly
of the United States, where this casualty type of operation is underway. Now,
the special committee of the American Bar Association, out of pamphlet No. 1
on the Kansas Operation, quote from the president of the title insurance
section of the American Title Association not long ago in which he said, I
am quoting:
"We all know the goals which the title insurance section is trying to reach
is to eliminate from the title business all the general practitioners of law.
Let's get the money that they are getting and save the public from them.
Then hire some good attorneys, pay them by the year, and take the profits
which they otherwise would make."
So then as a result of these studies and reports, title insurance companies
sprung up. The first one in Florida which is successful and others in Indiana,
Kentucky, Ohio, Colorado and more recently in Connecticut, Illinois, and Utah,
although I understand the Utah Company or the Utah Bar Association, I should
say, has voted to join with Colorado. At my last report, the Colorado Insurance
Department had not approved their addition.
This procedure, as it started, resulted m some companies getting started
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with inadequate capitalization. The Indiana company wasn't and hasn't been
very successful. The Ohio Company, on the other hand, is quite successful.
It is almost a three billion dollar company which is about the size of the Florida
fund. Then we in Kansas, the Colorado Company which was started before our
company has had some difficulty too. It started with inadequate capitalization,
$150 thousand dollars, which of course, soon becomes impaired but under our
law, fortunately, the Kansas requirements were we had to have $350 thousand
dollars so we set about to raise that and we had 475 lawyers and 50 abstractors
as stockholders.
Now there was some thought that we should not have taken the abstractors
in but our committee didn't feel that way. We have a great number of abstractor
lawyers and we have some abstractors who are not lawyers. Two of them
are on our board of directors, but we found out, I first learned in Indiana
they regretted they had not done the same thing because they thought that was
one of their reasons for their failure to get off the ground.
Colorado is having difficulty because of the opposition from the abstractors.
We have had good relationships with the abstractors although there are some
that viewed us with suspicion and perhaps still do.
You might say, what has your company or all of them for that matter
accomplished in the state of Kansas. In one county, where Kansas City, Kansas,
is the county seat, there had been two urban renewal projects completed.
They were handled by the Title Insurance Company right at their doorstep
and then when we got organized we became the successful bidder on the third
project. No lawyer was in the picture at all. The people who were coming in
to get their money, closing the transaction, just went to the office of the
Title Insurance Company and received their checks and that was all there
was to it. There was no opportunity to get any advice as to various ramifications
of the transaction.
When Insured Titles took over we had about 14 lawyers who were to close
the transaction and work and get the evidence from all four abstractors mcluding the abstract company and it resulted in quite a bit of profit for the
lawyers who did the closing and I mention one of these lawyers. This one
lawyer told me that he had collected about $13 thousand dollars in fees
so far that year and then I said, "well, these people that come into your office,
doesn't that make some other type of practice?" He smiled and said, "oh yes,
I have Quiet Title suits, probate, bankruptcy." You see, those people probably
never had contact with a lawyer and this brought them into a lawyer's office
and they were able to seek counsel.
Then when the Rosedale Project came up, the Urban Renewal Board said
our handling of the matter was so much more successful and efficient than
the previous two that they no longer asked for bidding and they dealt with
us on negotiations so the second one is running along pretty much the same way.
So when these tracts became sold, again as commercial enterprises, we
had the lawyers in there. One policy written by an attorney in April on a
$1,400,000.00 transaction, I think paid him a premium of $1100.00. So it serves
two purposes. It serves the main purpose in keeping the lawyer in the real
estate practice and the next one is it raises the standard of the bar.
The American Bar Committee is now realizing that some of these
operations in certain states perhaps are under-capitalized for one thing and
obviously not adequate for the purpose for which they were intended. We
had the deal in the neighboring state of Minnesota, they had a battle with
the legislature to get the vehicle known as a fund established in Minnesota.
They were successful. Then they were unable to raise the necessary $300
thousand dollars in Minnesota so they then regrouped and the trustees, I
think, had another vote. They decided to be half profit sharing such as
our company is where the profits would be retained for seven years as m
the case of Florida, Minnesota and Illinois. I talked to Dick Wyman m
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Minneapolis the other evening and he told me that he found out that the
lawyers weren't willing to wait seven years to get their commissions or their
share, particularly older lawyers and so the trustees met again and decided
that they would pay a straight 25 per cent commission. It developed in
practice that no vehicle is suitable for all the various states so at the Chicago
meeting a resolution was adopted by the ABA committee which I will read.
This has been approved as I understand it.
"Resolved, that the purpose of the special committee on Lawyer's Title
Guaranty Fund should be expanded to include a study of the feasibility of
a national program which would oppose the elimination of independent legal
counsel from the real estate transaction. Such a study may include:
1. The desirability of utilizing or establishing one or more adequately
capitalized title insurance facilities which would make available to independent
legal counsel across the nation title insurance at reasonable, competitive rates and,
2. Ways and means of educating the public to the essential nature of
the services rendered by independent legal counsel in real estate transactions."
So the second one is the one that we will have to take up later. But
the first point, the question of adequate recapitalized companies point up
somewhat of an error in the original thinking that each state could stand on
its own feet and Kansas is a pretty good example. If it hadn't been we had
$350 thousand dollars in our original capital, I don't think we could have
survived because naturally in our first year or two our progress was pretty
gradual. As a matter of fact we are not setting the house afire now. We
are growing and we have at the end of last year's report some $71 million
dollars in risks insured. Our overall progress would be almost double the
preceding year and claim losses have been minimum.
Now as to the policy that these other companies are following, some people
think about the low loss ratio and that was true until recently but has
changed. The Kansas Title Insurance Company on January 1, of this year,
sent out this report wherein they state that 1965 was the better year for
losses. They had one single loss of $215,000.00. Their losses for last year
were $669,529.00. The Lawyers Title Richmond representative told me at the
Omaha meeting that he paid one $546,000.00 loss himself at Houston and there
were two $1,000,000.00 losses in Houston in two small companies. One small
company down there went under and of course as you know the Union Title
Company of Phoenix did the same. The system that we follow is, before Insured Titles writes any policies, we must have an opinion by an approved
attorney and that must be based on current title evidence by an abstractor
certified or licensed in the county in which the real estate is situated.
Our company is now licensed to do business in Wisconsin and Oklahoma.
We have applied in Nebraska and as soon as we meet one of the requirements
in the insurance department on a question of our capital surplus, I think
we will be admitted in Nebraska. The president of the Nebraska Bar Association is vice-president of our company. We have an officer in Omaha.
We have three officers in Wisconsin and three in Oklahoma. The president
of the Oklahoma Bar Association has consented to be an officer and he just
purchased $7,000.00 worth of stock. We are struggling along, but we realized
some time ago, for the future in this field, a successful bar-related company
is going to be on a regional basis because it requires capital and it requires
volume. It is just a one premium visit and the profit margin is small but
the reinsurance-incidentally, our company was the first bar-related company
I believe, to have-unless it was Ohio before us-to have an automatic reinsurance treaty. In other words, all the policies that we wrote, above
$25,000.00, are automatically reinsured by City Title of New York. Since we
started, Colorado, Minnesota and Kentucky and Illinois are reinsuring with
this same company. I regret to say that Indiana hasn't been too successful
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and has turned over its assets to Northern Title and It has ceased to operate
as a bar-related company.
So these companies involve more than just getting a company started
and reaping the profits. It requires careful attention and when we started,
one of the things we did, which was somewhat different from some of the
other companies, we got a title insurance man with 17 years experience at
that time and put him in charge and he knew the business, knew the title
insurance personnel around the country and I think his efforts and knowledge
of the business have been to a great degree responsible for what little success
we have had. Also the efforts of our board of directors. We have enlarged
this to 25 so that we would have room for representation from the various
states. No one of our directors receives any compensation. They have never
received any mileage or attendance for their meetings. The original filing
fee was where they each put up $50.00 a piece. We have never gotten around
to repaying the directors that sum. They have never mentioned it. I think
as the company expands in other states we are going to have to make provisions in mileage.
By and large, that is the story of our company. I appreciate the invitation to come here and I appreciate the courtesy that I received here
since I arrived and also last winter when I came to meet with the executive
counsel.
Are there any questions? And if you have time for them I will try to
answer them.
I thank you very much.
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you very, very much,
George. Here is a story of the success, of his company, modest to an excessive degree. Our committee headed by Ray McIntee made an extensive
degree. Our committe headed by Ray McIntee made an extensive and exhaustive survey of bar-related companies and after a great deal of very
careful study and several meetings of that committee and several reports to
the executive committee, I believe that the excutive company decided that
Insured Titles, Inc., was the company that we were interested in and Ray,
you have about ten minutes. Could you make your report in that time please.
Immediately following this meeting, as you know, we adjourn to our
alumni meetings and the North Dakota alumni please in the Elks ballroom
and the University of Montana and Minnesota and all others meet at the
Ray Hotel.
RAY McINTEE. Gentlemen, perhaps most of you are like I was when I
first heard of insured titles insurance. I heard of it but was not exposed
to it. That is until about a year ago when the matter was brought up to the
executive committee to make a study of it. Now, those of us in North Dakota
probably won't for a few years have a great deal to do with title insurance
although in the eastern part of the state here we are running into it, but I
think that in a few years and we hope to be ahead of the game, we are
probably going to have the same problems that the lawyers have faced in
the states George has just mentioned, where the lawyer is practically excluded from the real estate business.
I would like to make just a couple of comments with regard to the
position of the lawyer in the Title Insurance business. Actually, title insurance
is good and we favor it. But we favor it only when a lawyer is involved. I
am not speaking primarily from the income instance. I am speaking of the
position of our clients. There is a difference between insurability of a title
and marketability What good does it do if your client purchases a home
for $25,000.00 and it is insured for that amount and it turns out there is some-
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thing wrong with the title and he loses his house. Title insurance will pay
for it but he loses the place. He gets the $25,000.00 or whatever It Is insured
for but he loses it. That is why it is necessary that a lawyer be present
to check the title and the many facets of advising the client with regard
to such things as what does the title show, is it in joint tenancy, tax problems
or state problems or what have you.
I want to make a few remarks to preface what our committee has done
and why we have done it. As Frank has told you, the executive committee
has approved what has been done by the special committee that consists
of Orrin Lovell and E. T. Conmy, Jr. and myself in inviting Insured Titles, Inc.,
to come to this association meeting to tell us something about their own
company and why we invited him. We have investigated many companies
throughout the United States, all bar-orientated title insurance compames.
We feel the one in Kansas has done the best job and can do the best job for
the lawyers of this state of North Dakota. I thought perhaps you would have
had sufficient time to go into the mechanics of how this worked, that George
would be able to tell you something about it. First of all, of course, it must be
approved by the S.E.C. here in North Dakota. We feel that this is a hurdle that
will not give us a lot of difficulty. It will allow the lawyers of North Dakota
to purchase stock in this company which is, as he just told you, owned by
lawyers primarily with a small percentage owned by abstractors. The income
is not the primary thing we are looking for, we are looking for protection
to keep ourselves in the real estate business. I can tell you this, if any of you
are really interested in knowing more about the problems connected with
Title Insurance, I would like to invite you to read a recent article in the Notre
Dame Law Review I don't have it here, I have it in my room. I read it again
last night which points out tremendous problems which are facing the lawyers
today as a result of these commercial title insurance companies infringing on
our work. We are going to ask you as a body to give us the authority to invite
Title Insurance, Inc., to come into North Dakota to make available to you
title insurance should you want it and I think you are going to find in the
years to come and in the not too distant future that they are going to have
requests for title insurance. I know we have had it out there in our area, large
companies who insist that we have title insurance. They aren't particularly
interested, some of them, in the title opinion but in the cases I have been
familiar with, opinions have been given.
Your committee then has recommended that Title Insurance Company,
Inc., be authorized to come into North Dakota to make application to the
S.E.C. for approval to visit North Dakota and to be licensed to sell stock to
lawyers in the state. That is my report.
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: I think that Ray might have
misspoken himself. I think that what he means is that the stock issue will
have to be blue-skied with the North Dakota Security Commissioner and I
think that Insured Title, Inc., has a certificate with the national group.
RAY McINTEE. That is correct.
VICE PRESIDENT FRANK J JESTRAB: Do you have a form of resolution
at this time?
RAY McINTEE. I have it.
VICE PRESIDENT FRANK J. JESTRAB: We had planned that Ray would
offer the resolution tomorrow. I did want his report to follow George's talk
so that you could understand what has been going on and what the committee
has to recommend and the recommendations will be submitted to you in the
form of a formal resolution tomorrow. You should know that the North Dakota
Bar Association has no responsibility, pays no money, not connected in any
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way with this company, which is a private company, bar-orientated in their
activities. After the matter has been approved and they have been invited to
come in, they come in and qualify to do business, they blue-sky the
securities, they set up their own agents etc., but it is a bar-regulated company,
the stock will be sold to lawyers and abstractors. It is a wonderful program
and I think this committee has done an excellent job. You can see it was a
capable committee, Orrin Lovell, Tom Conmy, and the chairman Ray McIntee.
This concludes our activities this morning. I say again the North Dakota
alumm meet in the Elks ballroom, Montana and Michigan and Minnesota will
'be in the Ray Hotel. That includes also any lawyers who did not go to our
school. We are very happy to have you. You are definitely welcome and
we would like very much to have you. The proceedings now are adjourned until
the commencement of our legal education program tus afternoon. Thank you
very much.
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2:45 p. m.
June 24, 1966
VICE PRESIDENT FRANK J. JESTRAB, Presiding
VICE PRESIDENT FRANK J. JESTRAB: The meeting will come to order
and we are going to have two or three committee reports quickly while we
are waiting. I would like to call on Harry Pippin to give the report on Unauthorized Practice.
HARRY PIPPIN: Mr. Chairman, gentlemen. This is the report of the
unauthorized practice of law committee.
Your committee on Unauthorized Practice of Law has considered 14 complaints and inquiries during the past 12 months. These included out-of-state
counsel probating estates in North Dakota, advertising practices of lay tax
preparation firms, activities of insurance adjusters, advertising practices of
lay "estate planners," the handling of FELA claims in North Dakota, appearance of out of state lawyers before state administrative agencies, drafting
of deeds by real estate agents and bankers, a certain guardianship proceeding,
practices of bonding agents with relation to counseling municipal officials
and performing the legal work incident to bond issues, and lay preparation
of determinations of estate tax m joint tenancy. In addition, your committee
has revised the COUNTY OFFICIALS NOTICE and has requested the Executive
Director to have 500 copies printed and distributed to the counties. All complaints have received the committee's attention.
Finally, your committee has recommended that the Legislative Committee
give consideration to promoting the enactment of legislation requiring the
appointment of appraisers and the filing of an appraisal m determination of
estate tax in joint tenancy, this for the dual purpose of curbing unauthorized
practice of law and effecting a more accurate determination of tax due the
state of North Dakota.
All complaints received have been handled personally or by letter m a
satisfactory manner. Two inquiries received remain pending. All necessary
investigative work has been done by committee members and by the Executive
Director.
Your committee greatly appreciates the excellent cooperation it has been
accorded by the members of the Bar and extends to you its most sincere
thanks for the assistance rendered.
Respectfully submitted,
T. L. Secrest, Mitchell Mahoney, Michael R. McIntee, J. 0. Thorson,
J C. Blaisdell, Richard King, Marshall Bergerud, A. J. Pederson,
Gordon Hoberg, Curtis Schmidt, and Harry M. Pippin, Chairman.
VICE PRESIDENT FRANK J JESTRAB: Those in favor signify by saying
"aye." Opposed. The "ayes" have it. The motion is carried and is so ordered.
It is only the committee reports that require action which need to be
given from the stage. Pursuant to a motion yesterday, any reports that do
not require action may be filed with the president or the executive director
and they shall be regarded as accepted.
Now anyone who has a report that requires action, I am aware of the
Title Insurance Committee Report, but any other report that requires action,
I would appreciate it very much if the chairman or some member of the
committee would let me know so that we will be able to get to it this afternoon.
Of course, there are a number of Bar Association politicians including the
one that you are looking at who are interested in the elections which we will
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have to hold here before we finish this afternoon. I would ask the members
of the panel who are here to please come forward.
I might talk just a few minutes on Legal Aid so that you can understand
a little of the background. You might feel that this program this afternoon is
somewhat concentrated and that is entirely right, I suppose, but I want you
to know first the situation m which your executive committee finds itself.
This is a matter of great importance and so that you won't misunderstand,
you may feel that, well, this is some kind of a star chamber, and it isn't intended
that at all, but to give you just a little background of what happened and
I am sorry there aren't more people here now that would be exposed to
this, the Congress of the United States passed or established, I will put it
that way, the office of Economic Opportunity That was from the democratic
administration. They established the office of Economic Opportunity and for
the first time in the history of our country, official tangible evidence was
given, the recognition by the Congress for the interest of poor people m the
law. We are all familiar with Victor Hugo when he said that the law is impartial.
You see, of course, there was no need and to use the same sort of thinking
that was used by southern lawyers when they said that negroes were adequately
represented. We, of course, know that they weren't but in any event so I
can give you the negative aspect of this thing and our negative interest m it
and irrespective of what the situation is, the Congress passed the statute.
Pursuant to a delegated power, the Office of Economic Opportunity found
that a need existed in North Dakota. Now, that is a federal function on a
federal level and of course to us on the executive committee, when the thing
was explained to us, it became quite evident that we could say as King Knute
said to the tribe, "don't come in," but it is coming just the same.
I am reminded also of a statement made by a doctor of medicine and
former Secretary of the Interior, I believe it was, m President Coolidge's
cabinet and also a former president of Stanford University during the late
1920's when he said to the medical profession, "so many things are being
tried out on us instead of being tried out by us that we will lose control of the
practice of medicine unless we implement, unless we cooperate, unless we
do something." In any event, these being the facts, the cold hard facts of life
if the Congress says it is coming, the State Bar Association of North Dakota
can slam its hand on the table, pound and yell, but it is coming just the same.
Now this is a negative thing you see. We will get into some of the other parts
later but the executive committee and you know who the members are of
the executive committee, you know that you each have a representative
on the executive committee and these people are loyal and dedicated people.
They began to meet almost monthly. The O.E.O. program was considered.
We sent one of the people from the University over to the Montana meeting
to see how the thing was going over there. We wanted them to move quickly
because we wanted in the first place to get the program rolling. We wanted
to have it under the control of the organized Bar and as sometimes happens
when you get excited about something as you become enthusiastic about it.
It seemed to be so obviously desirable that we were somewhat surprised. I
was astonished when they found out that pursuant to a number of phone calls
etc., our governor had vetoed our plan. I felt and I still feel it certainly isn't
the business of our governor to convince the organized Bar to participate in
the program of this kind. That is the business of the organized Bar to examine
and reach its own conclusions.
I had a feeling too-again I don't want to be misunderstood-but when
I heard what went on in certain towns I inquired of the representatives of
the executive committee, "well, what happened when they talked to you?"
And I was quite surprised when they said, "nobody asked me, nobody talked
to me." "Well," I said, "how could they possibly know'>" "I don't know."
That is the background to this program. Then I attended the meeting of
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the Montana Bar Association and I saw what was done over there, as I say,
they had the same questions over there. Fortunately nobody had made any
statements m the press or nobody had stated anything about it and once the
matter was developed and examined and at the Annual Meeting of the Montana
Bar Association there was substantial unity, I will put it that way, that the
program should go forward. Obviously in order to bring ourselves up-to-date
we had to improvise a program and we had to move fairly quickly. Nobody
is trying to railroad anything. Be sure you remember that. We have had
enough misinformation. This group will be given every opportunity to ask all
the questions and there will be a secret written ballot.
Again you understand also that we are limited to time so that while it
would be nice if all of us could sit here and dissolve ourselves into the committee
as a whole and spend the next two or three weeks hammering out the details
of the plan section by section and line by line, that isn't possible with the
nature of the organization to which we belong. This program began to get
back to following the expressions that were made in the press and in local
Bar Associations and on the street and as I say, I talked to a number of people
about it who are on the Executive Committee and nobody had been asked to
explain. No people on the Executive Committee to my knowledge. I may be
wrong about that but no local group called in their people on the Executive
Committee and some places the representative was as close as three blocks
away in his office and nobody inquired.
So then I trust that you will not think us abrupt, you will not think us hasty
if now before we open the floor to questions we tell you something about
what happened. Something about the program that has been devised. I personally
am convinced again this is negative. I am personally convinced that nothing
has ever happened in the United States that will do more to maintain and advance status and the economic position of American lawyers than this Economic
Opportunity Act and what is being done under it. There is absolutely nothing
that is not for the good of the Bar in the program. I stood on this same platform
almost 10 years ago when I urged the formation of a committee on Legal
Economics because I am interested in the economic well-being of the Bar.
I mean this is a matter of some interest to me. You can go back and read it m
the Law Review. I think at that time I was working on the revision of by-laws
and constitution and I urged the formation of a Legal Economics Committee.
Just what is happening now under the Opportunity Act will far exceed my
furthering that, what legal economics have ever done to maintain and advance
our position.
One of the best talks made at the Montana Bar Association was made
by Earl Johnson, deputy under Sargeant Shriver under the Office of Economic
Opportunity. I called him, he said he had an appointment for a command
performance someplace in Virginia some weeks standing. He was unable to
make it but he was sending a second in command and Buzz Hettleman was
qualified to discuss this and I will ask now, Buzz Hettleman to discuss this
program with you.
BUZZ HETTLEMAN: Thank you, Mr. Jestrab. Fellow members of the
legal profession, it is a long way from Baltimore, Maryland, where I grew
up and still live, to Dickinson, North Dakota.
In talking with members of your Bar Association, I find that the questions
that you have raised, the doubts you have about the O.E.O. legal services
program are the same questions and doubts that are being asked around
the country and yet when discussions are over, when all the questions have
been asked, when all the facts are in, the answer of the Bar has been virtually
unanimous across the country The response of the Bar has been positive.
It has been productive, it has been creative, it has been whole-hearted. The
concern and dedication of the Bar across the country is very inspiring.
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Today millions of poverty-stricken Americans-in slums, in suburbs, on
farms, on Indian reservations-are receiving free legal assistance m the
War on Poverty.
We have now funded 130 legal services programs totaling $19.5 million
dollars.
By the end of this fiscal year on June 30, we shall have funded-in 45 statesapproximately 160 programs totaling $25 million.
On July 1, we shall have pending applications and proposals for an additional 100 programs totaling $15 million.
These programs are in such diverse places as Ulysses, Kansas, and Los
Angeles, California; Window Rock, Arkansas, and St. Louis, Missouri; Clarksdale, Mississippi, and Detroit, Michigan; Missoula, Montana, and Atlanta,
Georgia; and the Nava]o Indian Reservation and Houston, Texas.
There are neighborhood law offices in the slums of urban cities like Cleveland and Chicago and circuit-riding attorneys across the plains of Montana
and the woods of the Upper Peninsula in Michigan.
There is a statewide program In California to serve 890,000 rural and
migrant poor-and there are attorneys in mobile law offices on wheels reaching
the disbursed poor on the Zuni Indian Reservation.
While most programs employ full-time salaried attorneys, we have funded
several experimental "Judicare" programs-in northern Wisconsin, Durham,
North Carolina, and Washington Township, California-programs whereby the
poor will be served by compensated private attorneys.
Law schools-such as the University of Detroit, the University of Mississippi
and Notre Dame at Georgetown, have faculty and students involved in legal
aid clinics and research and are restructuring curricula to incorporate or
emphasize law and poverty subjects.
The Ohio State Bar Association, the California State Bar Association and
the Marquette University Law School are conducting programs to tram lawyers
in the areas of the law affecting the poor.
This explosig of concern-of commitment-and of service--could not have
been possible without the support and assistance of the bar across the country.
No attorney can fail to recognize and rue the fact that there is a vast and
desperate need for more legal assistance for the more than 20 per cent of the
persons of this nation who are without decent food, clothing and shelter.
The bar of this country has a long history of public service and personal
involvement in rendering free legal services to the poor. Most lawyers do a
lot of free work-not all of it unintentionally The bar has initiated and supported legal aid societies.
And yet the lawyers of this country and the legal aid societies are the
first to admit that their efforts have not been enough. The best estimates
state that existing free legal assistance to indigents reaches only 10 per cent
of the need.
Emery Brownell, a leading member of the profession in his landmark
study Legal Aid in the United States concluded that 16 services of volunteer
attorneys reached fewer than one-seventh as many of the poor as would a
central legal aid office manned by staff attorneys. In a recent speech in
Toledo, Theodore Voorhees, the President of the National Legal Aid and
Defender Association, stated:
"If anyone should boast of the accomplishments of Legal Aid, it should
be the president of NLADA, but I can only say that our annual measure
of accomplishment has never come up to more than a fraction of
the community's need. Because of a shortage of funds, we have done
little more than dent the surface of assistance to the poor."
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Paradoxically, some persons persist in believing that the poor do not need
lawyers. The poor do not, with the exception of personal injury and workmen's
compensation cases, have the kind of business or get involved in the kind of
affairs from which lawyers make fees. The poor don't form corporations
buy or sell even a small store or business. They don't leave estates. They
don't own real estate. Therefore, their legal needs have largely gone unnoticed
and unattended. While our attention has been drawn to the need-indeed the
right-of mdigents to counsel in criminal cases, we have been slow to recognize
the areas of civil law in which the need has been equally acute.
Consider, for example, the purchase of ordinary consumer goods. Most of
us pay cash for routine purchases. For those that we need to finance, we
obtain conventional credit or low cost bank loans from reputable institutions.
But the poor man must resort to speculative credit for many of the costlier
necessities of life. Because every poor man is assumed to be a bad credit
risk, he usually pays higher prices and higher interest rates. At the same
time, the contractual rights on which his creditors often successfully and
silently msist-I say silently because the poor man is not accustomed to bargaining at arms length-can be devastating.
An illustrative case recently came to our attention. It involved, let us
say, Jane Thompson, a welfare recipient. Over a period of five years beginning
in 1957, Mrs. Thompson bought $1,800.00 worth of household items from the
same store. By April, 1962, when she made her last purchase, the remaining
unpaid balance on the previous items was $164. Although knowing full well
that Mrs. Thompson had to feed, clothe, and house herself and her family
on a monthly income of $218.00, this particular store sold her a stereo set for
over $500.00. Eventually, Mrs. Thompson defaulted on her payments for this
unneeded showpiece. When the merchant took her into court on a writ of
replevin, she learned that he claimed not only the stereo set, but all of the
household goods that she had purchased from the same store and supposedly
paid for over the years. An obscure clause in the purchase agreements purported
to give the merchant this right. And so, to recover a debt of about $400.00, this
merchant undertook to exercise a contractual right to repossess various goods
for which Mrs. Thompson had paid $1,400.00 over the years. With the aid
of good fortune and the dedicated service of a resourceful legal services program
lawyer, Mrs. Thompson was able to achieve a more equitable result in courtand the law of the jurisdiction where the trial took place was changed in
the process.
The kind of contract that Mrs. Thompson signed has been commonplace
in many states for many years. But it was not until Mrs. Thompson got a
lawyer that the ill-advised poor were relieved of this kind of unfair and invisible
"bargain"- and the last word is m quotes. I have no idea how many persons
before her lost their possessions because they lacked the legal services that
Mrs. Thompson was able to obtain.
Near an Indian reservation m one of the plains states, some storekeevers use
use a less subtle instrument for securing credit purchases by inhabitants of
the reservation. The purchaser is induced to sign a blank check on a bank in
which the storekeeper knows the purchaser has no account. To the customer,
the check is described as a "promissory note." If he defaults in his payments,
the storekeeper simply fills out the body of the check and puts it through the
bank. When it is returned as expected, marked "no account," the storekeeper
has all the evidence he needs to present a bogus check case to the District
Attorney. The District Attorney must prosecute such a case unless the Indian
debtor satisfies the storekeeper's claim.
Both in the case of Mrs. Thompson and an Indian victimized by a cooked-up
bad check charge, the abuses came to light because lawyers succeeded in
making them visible through litigation. How many other techniques of deception
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and exploitation exist of which we are unaware simply because poor consumers
rarely have legal assistance.
Housing is another area in which the legal crises of the poor abound. You
and I may have invested considerably in dwelling places for ourselves and
our families. But we know our rights are protected. Our titles or leases are
in order, our mortgages carefully drawn, our taxes paid, and the state of
repair of our homes within our own control.
The poor do not enjoy these advantages. In most communities they live
as tenants by sufferance or tenants at will, protected only by statutes requiring
30-day notice to quit and housing codes which require only minimal standards
of decency Even those who enjoy the supposed advantages of a lease may
find that they are required to waive all statutory protections and that the
landlord's obligation to keep the building habitable is not a condition precedent
to the tenant's obligation to pay rent. One day's delay in the payment of rent
automatically provokes an eviction notice. Not that landlords customarily enforce such routine notices but sometimes do-to make sure that the tenant
understands that he must cut square corners when it comes to paying rent.
To the forgetful or hard-pressed tenant, an eviction notice of this kind adds
a court fee to the rent that must be paid.
If a poor tenant complains to housing authorities or a judge about the
landlord's failure to comply with housing code provisions-or repair a furnace
in the dead of winter-the landlord is likely to retaliate by evicting the tenant
on one pretext or another.
Legal problems are as common to the rural poor as the urban poor. As
a result of a decline in the agricultural and mining economies of a large part
of the nation, hundreds of thousands of rural families live in such squalor
that even an urban slum dweller would be shocked.
In Clay County, Kentucky, in the heart of Appalachia, there is an isolated
community of 250 inhabitants known as Grannies Branch. All of the families in
Grannies Branch live on land which they believe they own and on which
they pay taxes. The Farmers Home Administration conducts a program of
"winterizing" rural dwellings. One of the requirements for participating in this
program is that the applicant family have clear title to his home. When a
survey of Grannies Branch was made in 1964, only 2 out of 50 families living
there were able to establish good title to the land on which they lived. Generations of informal transfers, inadequate or non-existent deeds, and plats describing
long-disappeared landmarks had almost destroyed land titles in this one community and disqualified the bulk of its impoverished residents from qualifying
for available and necessary assistance. Adequate legal services would have
prevented this misfortune. Legal aid will be needed to rescue the residents
of Grannies Branch and of countless other country settlements from similar
predicaments.
In the Los Angeles neighborhood offices program, 4,000 applications for
legal assistance in these kinds of cases were received in six months.
The Director of the new Legal Aid Society in Little Rock, Arkansas, advised
us-after his program had been in operation less than six months-that he needed
at least two additional attorneys to handle the caseload.
In Washington, D. C., the new neighborhood offices program processed
8000 applications during its first six months-while during the same period,
the -separate Legal Aid Society reported its largest caseload in its 50-year history.
As telling as these illustrations and statistics are, it is impossible to pigeonhole the needs of the poor for legal service into categories and numbers of
cases. Lawyers for the poor-like lawyers for everybody else-must do more
than handle cases
Page Keeton of Texas-whom many of you know for his learned work
in the field of torts-aptly characterized the lawyer's proud role as follows:
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"The lawyer is not simply concerned about 'legal rights' This is a misunderstanding of the role of a lawyer. He has been a spokesman for, an
advocate for, a negotiator for, a planner for, man in all of his involvements
with the government, with the political, local and economic establishments.
He is his client's troubleshooter. He always has been; he always will be. He
is the best qualified man in our society for dealing with a person in trouble,
for finding solutions, and for putting (such person) in touch with those who
can help him (with) the right people."
What person-what group-needs the help of a "troubleshooter" more than
the poorl
You and I can get pretty darn frustrated trying to straighten out a problem
of garbage collection, or correct an erroneous tax bill, or file and collect a
small insurance claim. Imagine the helplessness-and hopelessness--of a poor
person in his daily rounds of welfare agencies, housing authorities and hospital
clinics. You and I are prone to pulling strings for ourselves and our clients
on minor matters that add or subtract little to convenience. The poor are
likely to be manipulated like puppets in matters that mean the difference
between food, shelter, medical treatment-or privation.
In American life, the lawyer wears a variety of hats.
Lawyers are not only the counselors-the draftsmen-and the advocates
for business corporations, trade unions and suburban neighborhood improvement
associations. They are the "think men"--the planners-and the strategists as well.
The bar has spawned so many public servants that it was recently described
by a magazine writer as the American substitute for the highly trained corps
of professional civil servants who staff most other western governments.
Lawyers are our lobbyists
and our legislators. More than 60 per cent
of the members of the Congress which passed the law creating the Office of
Economic Opportunity were lawyers.
In each of these roles, the lawyer does more than handle a particular
legal matter bounded by an isolated set of facts. He takes the common threads
of problems-and experience in the whole arena of human affairs-and weaves
the test case, the remedial statute or administrative remedy which changes
the law. Lawyers for the poor must do no less.
Clinton Bamberger, the Director of the Legal Services Program-who is
on leave of a partnership in a distinguished Baltimore firm-stated a short
time ago in a speech to the National Conference of Bar Presidents in Chicago
that lawyers are not the fuddy-duddy conventioners they are often painted
as-rather lawyers have been the "greatest revolutionaries" in shaping our
society. He pointed as far back as the days in England when all land was
owned by the king, and lawyers devised means of achieving private ownershipand as far forward to the parts played by lawyers in developing the corporate
forms of business organization that have enabled the American economy to
flourish-in forging the social legislation which brought our nation out of the
depression-rights revolution so largely m the courtroom and off the streets.
It is this vibrant tradition which calls the bar to participate dynamically
and creatively in the War on Poverty.
It is not too soon to say that the bar has risen magnificently to the occasion.
The L.S.P of O.E.O. has had the generous support and participation of the
American Bar Association, the National Legal Aid and Defender Association
and the overwhelming majority of bar associations and lawyers across the
country. The number and kinds of programs I have mentioned would have
been impossible without such support. Virtually every program is the result
of a local bar group or legal aid society.
Only last week the lawyers of Montana voted by an overwhelming margin
to support the program sponsored and developed by their State Bar Association.
I certainly do not mean to suggest that there has not been some questioning
-some criticism-and some opposition to legal services programs, both mside
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and outside the bar. As you well know, I should mention, though that the
North Dakota vetoes are the only vetoes of any legal services program anywhere in the country. The most important thing however, is that we have
found that any sincere questions or criticisms can be dispelled by clearing
the air of misinformation and getting down to the lawyer's stock in trade-facts!
How exactly does the LSP operate? What are its policies? What are the
facts?
First and foremost-There is no Federal program of free legal assistance
operated by OEO for any state, city, county or town. The OEO Legal Services
Program provides funds for programs initiated and directed by the local
community. The initiative must come from a local group-a community action
agency, a bar association, a legal aid society or, hopefully, from the concerted
effort of all of these vitally concerned groups. I think it is clear from some
of the programs I have sketched that there is no Federal blueprint.
The Economic Opportunity Act provides that community action programs
shall be "developed, conducted and adminstered with the maximum feasible
participation of residents of the areas and members of the groups served."
The poor or their representatives the "residents of the areas and the members
of the groups served," must be on the policymaking board or committee of
the community action agency and on the separate policymakmg body of the
legal services program. The War Against Poverty is not just an effort to help
the poor, but a deliberate plan to involve the poor to help themselves.
This is not new or radical. Laymen are on the boards of almost all legal
aid societies. In response to a questionnaire by the NLADA m 1964, 71 of 84
legal aid societies, approximately 85 per cent, reported that laymen were
on their boards. The revised standards of the NLADA, recently approved by
the ABA, recommend that the people to be served be included in the formation
of legal aid policy.
The poor on the board and the entire board should have a voice only in
the delineation of broad policy-employment standards, eligibility standards,
office hours, office locations, scope of services, and so on. The lawyer, once
he has established an attorney-client relationship, must remain free of inter
ference.
It has been said that Washington will impose a standard of indigency or
of eligibility which will deprive lawyers of paying clients. This just is not
true. There is no Federal or OEO standard of eligibility. The standard of
eligibility in the North Dakota program was devised by the North Dakota
group as formulated by that program. The local community prescribes the
standard. Eligibility standards vary all over the country. The Guidelines merely
require that the standard not be so high that it includes people who can afford
an attorney's fee without jeapardizing their ability to purchase decent food,
clothing and shelter, and that it not be so low that it excludes people who
cannot afford an attorney save at the expense of having the barest necessities
of life. The standard should be flexible, should consider relevant factors-such
as dependents, assets, debts, employment status, and the estimated legal
fee involved.
As Mr. Murane pointed out, a legal services program must in every
respect, be conducted in complete and absolute accord with the letter of the
Canons of Professional Ethics. The dedicated advocacy which lawyers engaged
in this effort should undertake, can and must be conducted within the ethical
traditions of the bar.
Some critics have been especially fearful that this will not be the casethey have conjectured that lawyers in these programs will engage in unethical
solicitation and stir up litigation in violation of the Canons. The short answer
to this is that the Canons have not been and need not be violated to achieve
the purposes of aiding the poor.
It is no longer necessary to speculate about what will or will noi"Tappen
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m local programs supported by OEO funds. Lawyers are in active practice
m OEO-financed programs all over the country. There has not been to my
knowledge a single complaint, anywhere, of any breach of the Canons of
Ethics, by any one of them. Legal aid societies have operated for 75 years
without any suggestion by the bar that their operation has m any manner
contravened the Canons.
subject is worth quoting at some
I think a recent statement on tis
length. It is from a recent article in the ABA Journal, based on a speech given
at the last NLADA convention by Howard Westwood, a long-time champion
of the cause of legal aid. He wrote: "In recent months there has appeared
some concern about the OEO program on the part of many responsible lawyers.
They have expressed the fear that this program might mean socialization of
the Bar and erosion of the traditional lawyer-client relationship and ethical
standards.
"Exactly the same fears have been expressed about organized legal aid
for half a century. Ever since 1919-when Reginald Heber Smith's Justice and
the Poor carried to the entire profession and to all communities the message
that had been heeded only in a handful of cities and gave nationwide impetus
to the creation of legal aid societies, which leaders of the Bar such as Charles
Evans Hughes and William Howard Taft diligently sought to foster---some
lawyers have worried about socialization and the weakening of professional
service.
"Would a salaried lawyer on the payroll of a legal aid society serve the
)
client in a truly professional manner Would a legal aid society's publicizing
become
known to the poor, be incompatible
of its -service, so that it would
with the maintenance of the profession's dignity9 Would the occasional particr
pation of laymen on the govering boards of legal aid societies introduce
unprofessional and alien ideas? Would close liaison between legal aid societies
and social work agencies impair and even destroy the lawyer's strict attention
to his client's legal rights?
"All these worries have proved utterly groundless. The Bar's leadership
and the judiciary have found that the service provided through the organized
legal aid society fully comports with the requirement that the lawyer serve
his client faithfully and with fullest adherence to the profession's standards.
"Why then, should there be worry about the OEO's financial assistance
to organized legal aid? Essentially the OEO program involves an extension
and strengthening of what Reginald Heber Smith set m train so long ago and
of what Hughes and Taft and so many others have strongly supported."
We are not only concerned that in tins work lawyers measure up to the
standards of ethical conduct, but that they afford to their clients the highest
standards of professional competence and ability as well.
The most effective legal services programs-the ones that promise the most
benefit for the poor and for the community-are those established along the lines
of a first-class private law office.
This means, first of all, very competent lawyers. Salaries should be the
equivalent of what the lawyer could earn-based on his competence and experience-in comparable public or private employment. No more or no less.
Existing programs have employed a mixture of experienced and young
lawyers. We are encouraged by the fact that legal services programs have
attracted many bright, young lawyers. A recruitment program among the
nation's best law schools that we started only last month has already produced
750 applications for summer clerking positions, and 250 applications for fulltime jobs.
The program must not accept fee-generating cases, such as personal injury
and workmen's compensation matters where fees are sufficient to employ an
attorney. These should be referred to private attorneys through a proper
Referral Service.
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Let me emphasize in this connection an obvious, as well as provable, fact
about legal services programs: Large-scale free legal assistance to indigents
in civil, just like in criminal cases, does not take paying business away from
private practitioners. The reverse is true. It increases business for all attorneys.
The reasons are clear:
First-the locally set eligibility standard and the referral of fee-generating
cases through lawyer referral plans insure that the programs do not render
service to anyone who can afford an attorney.
Second-no appreciable quantity of legal work of the poor is now being
handled by attorneys. How many attorneys handle the kinds of cases I have
mentioned?
Third-as several bar studies-such as the celebrated 1963 Report of the
Missouri State Bar-have demonstrated, a surprisingly large number of laymen
-- and I am not just speaking of the poor--do not use attorneys.
They may not know an attorney.
They may not know they have a legal problem.
The attorney may not be accessible.
They may fear a brush-off
because their problem is small, and their means to pay a fee is meager.
Legal Services Program-by their emphasis on educating the poor about
their legal rights-by their neighborhood accessibility-by their dedicated service
-will engender the consumers, of the confidence and appreciation of attorneys
that will mean more business for all attorneys.
This was borne out by a very recent article m the ABA Newsletter which
states: "The legal Services Program of the OEO is stimulating activity in
lawyer referral services
Reports indicate dramatic increases in client
Many of those now utilizing lawyer
requests made to lawyer referral offices
referral services have been referred from agencies operating with OEO LSP
funds."
Among the evidence cited m the article was New Haven's experienceNew Haven being the granddaddy of all expanded legal services programs.
In New Haven referrals have tripled since 1963.
I have probably overrun my time. Actually there is little more for me
to tell you about the OEO and LSP- at least the role of our office, or any part
of the Federal Government m it. I hope I have convinced you that we play
a very small part. We put up the money, but you run the show and you are
the star performers!
I do not want to discuss your plan-for that is your job--except to say that
no more arduously or carefully prepared program has been presented to us
from anywhere in the country. It is a plan that we have proudly heralded as
a model program to serve the poor in a large, thinly populated essentially
rural area. We have had many occasions to send it to other states and multicounty communities who have heard about it.
This is true across the country, and this is true here in North Dakota.
Those in this Bar Association who conceived, developed and are fighting for
a program to provide legal aid to the poor in North Dakota-have placed
the bar association of North Dakota in the front ranks of our profession.
Your hands-in North Dakota-are now joined with those of your brothers
in the bar associations across the nation-in an effort that must not fail if we
are to help the poverty-stricken people in our midsts-and if the legal profession
is to make a reality of the vision that has long haunted our collective personal
and professional conscience-the vision of providing true EQUAL JUSTICE for all
Thank you.
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you, very much Buzz.
Now in order that we don't miss the opportunity to clean house here, I
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think it would be a nice time for that beautiful attache case. So if Marshall Is
here, and would you come forward.
(Whereupon a door prize was given.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you very much. It is
sort of interesting, I have had a number of people who were kind enough to
say to me that the executive committee had done a lot of work during the
past year and I appreciate it, except for a couple of things. And it reminded
me of a little event that happened to me when I was in the Army. There was
a kid from Arkansas and a boy from Texas in my company and the boy from
Texas was a very accomplished man with the ladies. And the boy from Arkansas
couldn't seem to be able to do any good at all and he kept complaining about it.
He didn't see what was the matter. He always tried to do the right thing and he
kept asking me. I said I didn't know, I said why don't you talk to Tex over
there. He seems to have the combination. So the kid asked this Texan, he
asked, "How do you account for the fact that you are so successful and I am
such a failure?" "Well," Tex said, "easy, be nice. You take the girl out and
take her to a nice theatre and show her a nice time. When you get through
with the theatre and have a nice lunch, and maybe go with her dancing, dance
a little bit." He said, "Most of all, the most important of all, pay her a nice
compliment, build her up." So a couple of days went by. The kid went to town
and came back and he was very disturbed. It hadn't worked, "What did you do?"
"Well, I took her to a nice movie and bought popcorn and afterward we had
a nice lunch and then there was a nice dance going on at a nightclub and we
stopped in there and I spent all of my money." Tex said, "Did you remember
the most important thing, did you build her up, did you pay her a nice compliment?" He said, "Yes, I did. It didn't do any good." Tex said, "What did you
say'" I said, "Honey, you sweat less than any fat girl I ever danced with."
So you fellows built up my ego you know and the ego of the executive
committee when you talk about this thing. Well anyway, as I say, I think
you should know the names of the members of the executive committee that
worked and labored so hard and long. Robert E. Dahl; Frank Jestrab; John
Marshall; Richard McGee; Floyd Sperry; A. T. Comny, jr., Neil Thompson;
Bruce Ketschmar; David L. Drey; Ray McIntee and Orrin Lovell. Those were
the people who worked for some seven or eight months on this program that
has been characterized as one of the very best but I think a great deal of the
credit goes to the loyal hard-working committee that developed a plan and in
that connection Mike Nilles has done I think one of the best jobs I have seen
in this Bar Association in the years I have been a member. For hard work,
careful attention to detail, I have never seen it exceeded.
Now, this is the last speaker from here. From now on the speakers will
be out there. Relieve yourselves of your feelings, you can ask any questions
that you have. We will take as long as we possibly can to let everybody raise
any questions and of course when I say I know that would be the only reason
that you would object is because you have questions and soon you will have
an opportunity to address the questions to anybody in the house.
And so I would now ask Mike Nilles to tell you what his committee did
under the supervision of the executive committee, Mike.
(Applause.)
MIKE NILLES: Thank you President Jestrab-Vice-President Jestrab. I
*am promoting you too early.
Fellow members of the bar, as far as our committee activities were concerned during this period between annual meetings, I would like to mention
the work done by our sub-committee underneath the main committee. Incidentally, the committee is a legal aid and defense of indigents committee and the
main project of this year was, of course, the problem of legal aid for North
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Dakota. The chairman of our sub-committee, Professor Bill Fisch of the law
school, I would say had the most to do. He and his committee worked the
mechanics of the program that was presented. We were very fortunate to
have a man such as he. If you haven't met him and don't know his background,
I will tell you a little bit. Prior to coming to North Dakota to teach, Bill Fisch was
a member associate in a law firm in Chicago and I gather a rather sizable law
firm, and as a member of that firm he was sent to some of the legal aid offices
in Chicago. These, incidentally, were privately financed legal aid programs
and he worked there for quite a period of time and in that way got some first
hand experience on legal aid. But just briefly, in addition to myself and Bill
Fisch, our sub-committee consisted of Lee Greenberg of Grand Forks; Lyle
Huseby of Fargo; Gordon Thompson of Fargo; and the main committee, Judge
George of Jamestown; Max Rosenberg of Bismarck and Floyd Sperry.
Now that I have a little more height on the microphone, I will stand a
little taller before you.
My remarks will be quite brief so as not to prolong the conversations
that we have been having on this subject. The first point that I would like to
make is that Legal Aid is nothing new in America and it is nothing new to
the organized bar. It has existed in a number of cities and counties and states
for something over 50 years. The only difference between that legal aid and
this legal aid is m the source of the funds. The one that we have had all this
experience with has been by private funds, United Funds and Red Feather
and things of that nature. I think the records show that lawyers and bar
associations in all of those areas during those 55 years have had no problem
with any legal aid of any great significance. They are generally very satisfied
with the way it is working and they have supported it. I think the need for
legal aid in North Dakota is known to you as it is to me. We have no legal aid
in North Dakota and we never have had any orgamzed legal aid in North Dakota.
We have some pockets of poverty and mdigency which are very obvious. If
you will just take a look at your own private practice and think about it a minute,
you will recall free work that you did and you know the next free work will be
there. You know how many of the similar inquiries that you have had and
the many which, of necessity, you had to side-step for one reason or another.
All of us, I think, feel an obligation as lawyers to do some free work. But
all of us have an obligation to make a life for ourselves and family. We can't
take it all. Many lawyers are not m a position to take any of it or very little
of it. I think this is true of many of the sole practitioners and small partnerships.
You can't spend much of your time doing these things when you know there
is no fee on it.
This war on poverty which we have heard a lot about and we are going
to hear more about is already two years old. In my opinion we in North Dakota
are already two years too late. I think we should have been in Washington
and we should have been at the political polls if we are to change this sort of
American life that is already here. Federally financed Legal Aid is an accomplished fact. I don't think the question before you gentlemen and before our Bar
Association is a political one. I don't think this is one where you say to yourself
I am basically a liberal, I am basically a conservative, I know I am a republican,
or I know I am a democrat. There have been many divisions along the line.
My own presence before you is a real good example.
The other point I want to make on this subject is that legal aid Is an accomplished fact, federally financed legal aid is an accomplished fact. A bar
association is not an orgamzation which can be a sole sponsor of one of these
legal aid plans. We were not able to sponsor the plan, we were only able to
co-sponsor the plan. We had to have the North Dakota Umversity of Law as
the main sponsor to qualify us for approval by the office of Economic Opportunity.
Any community action committee under the war on poverty and there are
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dozens of them In the state of North Dakota, they are eligible to hatch a plan
to submit it to Washington and bring legal aid to North Dakota and their
community, this without consulting you and without consulting me. In addition
to this plan that we are going to talk about a little more in detail later, there
were three other plans hatched in North Dakota and this is why I think your
executive committee had such a sense of urgency on this thing. It was a
question of whether you as a bar association would have something to say about
legal aid in North Dakota or whether you would not. Not whether there would
or wouldn't be legal aid here. You see the publicity on the other plan that was
approved in Washington but also vetoed by the Governor-that was the Turtle
Mountain Proposal. It was drawn by the War on Poverty group up there. It
did not come to the attention of the executive committee, my committee, or
any of you gentlemen or anyone else until the plan was already m Washington.
The Office of Economic Opportunity said we think you have a good plan for
the Turtle Mountain area but you know you have got to have some lawyers
on the board. They told them to get three lawyers on the board and the people
on the reservation didn't know what to do
then they called the Law School.
Professor Fisch was the first lawyer to know the plan was wrong. The plan
was submitted to Washington. We had nothing whatever to say about the
organization, or proposed legal aid in the Turtle Mountain area. Then our
plan went in to Washington for their approval and during the period that ours
was there, two other plans came out of North Dakota and went to Washington
and they were temporarily tabled pending the state-wide plan that we were
talking about from the Bar Association standpoint. So if you go back and if
your executive committee has been doing nothing about legal aid in North
Dakota, there would already be in existence in North Dakota three plans of
which you and I had no voice whatsoever. I am sure those programs would have
been approved in Washington and would very likely not have been vetoed
by our governor. It is only a question now of whether we want to proceed as
an organization on some type of legal aid plan. Perhaps not this plan, but
some plan or whether we will allow the other eligible groups to go ahead with
their plan. We are going to have some voice in the operation of other people's
plan because there is a requirement that there be some lawyers on the board
but we won't know particularly who those lawyers are or how many there are.
We are going to be on the scene after the plan is going.
Briefly, the plan that my committee drew up involves first the organizing
of a non-profit corporation. That is the heart of the plan. That corporation, as
any non-profit corporation, is governed by the board of directors. It consists,
under this plan, of at least 23 persons on the board. Nine of the 23 are law-trained
people. Seven of them practicing lawyers, one is a judge member and one is
a professor member. Initially this proposal called for three administrative
people to supervise the statewide legal aid program and nine attorneys who
would staff the offices and handle the clients. As far as the funding of the
program is concerned, I think enough has been said on that concerning the
90 per cent federal money to 10 per cent contribution by other than the federal
government.
Incidentally, our plan to make up tins 10 per cent was for it to be contributed
services. In other words when the legal aid lawyer was operating and he
had a problem that was new to him or had a question to ask or needed some
forms or something of that nature, there would be some member of the Bar
in his area who had previously indicated they would contribute some time,
call on the telephone much as we do to each other now, borrow forms, get
consultation help and things like that. This plus donations perhaps of rental
space or library books or of equipment and things like that would make up
your initial 10 per cent of the plan. I might say this, that the size and scope
of my program, the number of lawyers and the first year graduates underwent
considerable change under the initial planning on the first proposal which was
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finally approved in Washington. I don't know whether the first plan is too
ambitious or not ambitious enough. I have a feeling there certainly is a vast
need of these services. Whether there were too many offices, too much money
or too many lawyers, I don't think is a question before the group today. It is
not a question of whether this is the only plan, it is a question of whether our
Bar would proceed with some type of plan. If there are some among you
that you who feel that we are too ambiguous to start, I think we would be only
too happy to have you not only on our committee but on our board and in on
the actual planning of the thing and lets scale it up according to your pleasure
and not according to my guesses and the guesses of Professor Fisch. The
plan is based on more than a guess, but until it is in operation I suppose it is something of a guess at least. We know about the figures about people in income
groups and their location around the state is based on a rather extensive
survey along that line that the particular offices were selected and a particular
number of lawyers was used. We received a great amount of encouragement
from Washington to increase the size and scope of what we proposed. The
first thing we put in was quite modest in comparison with what was actually
approved in Washington. If my memory serves me right, they adopted the
scope of our program and discussed it with us and I would say if all of their
suggestions as to the size and scope of our program were adopted, that we
would increase it half again from where it is but on some of the things it was
decided to wait until we had some experience to see if they were actually
necessary As far as the income standard or eligibility for legal aid is concerned, this is another thing I think is up for discussion. Personally, I think it is
good. It follows what I think is a very low income standard. It is not the usual
standard for a lot of the War on Poverty. So many dollars, I think it is $3,000.00
I think, is used. This one follows the county welfare standards of eligibility
and I think it is pretty well agreed these are mimmum and are established
for our country and our state, not for other parts in the country.
I think one thing that we should all consider just briefly is how legal aid,
if there is legal aid, affects our own practice. I think it will generate business
and specifically I think it will generate business in this way. A person who
would not have taken any type of legal action may now have a lawyer and
take action and somebody has got to represent the other side. If the defendant
is indigent and gets legal aid, it is the private practitioner who will represent
the other side.
Secondly, this plan calls for a fund from which legal aid that has to pay
private attorneys, for instance, if conflicts arise. Take, for example, a divorce
situation. The wife wants a divorce and she goes into the legal aid lawyer
and she is indigent and so is her husband. The legal aid lawyer represents
the wife and starts the action and the other side of that divorce case will be
handled by a private practitioner on a paid portion of the legal aid foundation,
because the legal aid society cannot represent both sides of that dispute. It
has been pointed out the legal aid office will not take contingency matters or
probate matters
One or two brief remarks in conclusion. The idea that all lawyers strive
for is equal justice for all and by all we mean rich and poor alike. This idea is
almost a reality as far as criminal work is concerned. Attorneys and Bar
Associations throughout the country have been in the forefront of providing
counsel for indigent defendants accused of crimes. We have an excellent record
in North Dakota. I think this should be noted that this hasn't resulted m a
weakening in lawyers wanting to practice criminal law. We don't find objections
by them. It hasn't taken their business away. The court-appointed counsel
system I think is working well not only in North Dakot abut nationwide. It is
resulting in some or better pay for the lawyers involved. I think we have an
awful long way to go to reach this ideal of equal justice for all. In doing so we
now have an additional tool in this War on Poverty thing and the first thing that
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we are Interested in as lawyers, I think, is in serving the public and in strengthening the private bar. Whenever we talk about government financed legal services
we often hear, why not a judicare program, why not a program where the
indigent people, for their civil matters, get their own lawyers and the federal
government pay the bill direct to the individual lawyer, but would this really
strengthen the private practicing bar. Which, legal aid or judicare, would result
in the most danger to the independence of all of us in private practice. Suppose,
for example, that judicare program did arrive and was approved and did
come about and supposing, for example, in your own office one-fourth of your
clients turned out to be people under the judicare program and you were
receiving your fees from the federal government. Wouldn't the federal government be in a position to dictate the standards to you m your private practice
and wouldn't they be in a position to set the rules? Compare this, if you will,
legal aid and judicare to the medical profession, for instance. The legal aid
is comparable to V.A. medicine. There is absolutely no interference with the
private doctors practice by the V A. hospital services and medical practices.
There is no interference with your private practice under legal aid. You still
take the clients that you want and charge the fees that you want and handle
your office the way you want to and the legal aid does not result in the goverment getting into your office. But as the medical profession starts being paid
under Medicare and as the government starts paying the bill m their offices,
the government surely has and surely will dictate how this thing will grow
in that office.
Under judicare I am afraid if I take those judicare clients and if I take
that government money, I am m far more control and more potential control
than I am under a legal aid proposal.
Thank you for your time.
(Applause.)
VICE PRESIDENT FRANK J. JESTRAB: Thank you very much, Mike.
As I say, from time to time a young man makes an impression in this
organization as you know and I think Mike has made one in his work on legal
aid. Now, the hour approaches when I want to hear from the floor. As I went
to the back of the room, two questions were asked me and I will answer them
now. Number 1 is what are you asking for7 What we are asking for is this.
We are asking you to express your wishes on a proposal to cooperate with
the Office of Economic Opportunity. And that you further direct your executive
committee to proceed to formulate a plan having in mind the objections that
may be raised here, sizing it all up and then to proceed. That is what "yes"
means. "No" means you wish us to desist, we do nothing further with the
Economic Opportunity. That is what it means, "yes" or "no" As I say, it is
impossible to stand here this afternoon and even the next week and draw
a specific plan section by section and line by line. That is what the question
is. Do you want us to go ahead or don't you, "yes" or "no." That is the question.
The second is, well isn't it too late, hasn't it been vetoed? It obviously
hasn't. It obviously isn't too late. Governor Guy vetoed the plan. He was
requested to do so by a number of people who called him. He has no expressions
of the organized bar. We propose, if we have instructions from you, to
continue because we feel that there was never a dissent m the executive committee. I read the roster, you know who they are. Not one dissent. I regret
very much that our president isn't here because this was a matter very dear
and near to his heart. He would have been where I am standing this afternoon
and he could probably have done a much better job, but in any event, the
program will continue. We will present something to the governor and we
would like to be able to tell him that this is what the North Dakota Bar Association
in convention assembled did. That is the question, now.
No you may open fire, gentlemen.
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CARL ELOFSON: I would like to direct a question to the representative
of O.E.O. The question, assuming that this convention would favor a plan
such as has been designated Judicare whereby the services are rendered by
private practitioners as described by Mr. Miller, would there be any objections
from Washington to the adoption of that plan in this state?
BUZZ HETTLEMAN: The answer is that a judicare program for the State
of North Dakota would not be approved by my office and there are several
reasons. The first is that judicare is an experimental concept. In Wisconsin it
is not being used throughout the state. As a matter of fact, I don't have an
exact figure but judicare is being used, I think, in less than 25 per cent m areas
including less than 25 per cent of the population. It is being used in northern
sparsely populated counties. Judicare is not only experimental. Mike has given
you some of the facts about it, but also it is much more expensive. Judicare
would cost approximately two to three times more to provide the same representation than would a program using full time salaried staff. We simply do
not have the money to do this on a much larger basis. We simply do not have
the funds.
MIKE NILLES: I would like to make one comment and I think Mr. Elofson's
question is a good one because it is the question that crossed my mind and
the thing that crossed the minds of the executive committee when this program
was proposed to it and we investigated first, judicare, would we get it, not,
is it good, but could we get it. We were advised at that time the same as today,
we could not get judicare and so we took what we felt was the next best thing
and that was this legal aid plan.
VICE PRESIDENT FRANK J. JESTRAB: Also as Ed Murane said at
lunch, it is a system found by Congress as being a subsidy to the legal profession
and Congress doesn't like it. You will be interested. You know, as you fight
these battles and the years go by and you take the breaks-well, I better not
tell you. I will tell you some other time.
Are there any other questions.
TOM SECREST. There has been quite a bit of reference to Governor
Guy's veto. The only thing, I wish the committee would explain to me is what
his position is and what the nature of his veto is and what you are going to send
him to convince him to go along with any plan that we advise.
WILLIAM ANNEAR: This is a legal group, not a political group.
TOM SECREST. They are the ones bringing Governor Guy in here. I
would like to know what his position is.
VICE PRESIDENT FRANK J. JESTRAB: I told Schultz I thought we
better have a couple of sergeant-at-arms. In essence, the veto, Governor Guy's
veto, was to the effect now I believe, initially that he had received calls from
lawyers that was, I think, the basic element. The thing was, he didn't believe
there was any need and that he thought the program was too ambitious.
Now we believe that the Governor would like to have an expression first to
take care of the first things that the lawyers want a program that they have
authorized their representatives to proceed. There is no other way and then we
can go to the Governor and say this is what the lawyers have decided, but I
think basically the Governor was concerned about the need. But the fact of
the business is that Professor Fisch, using criteria, and might, I say, using
criteria furnshed by the Office of Economic Opportunity presented such facts
to the office of Economic Opportunity to demonstrate to their satisfaction that
there was a need. So far as the program being too ambitious is concerned, we
believe that we can show the Governor that it is in fact an exceedingly modest
program. All of these matters where you determine statistically certain facts,
you never know. You can't determine absolutely. But we believe that we can
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demonstrate that there is a need and that the program is a modest one and I
think that O.E.O. simply won't give you the money if your program isn't
going to be an adequate test. You see, this is no longer experimental. This
is being tested in 130 communities and they have got a background of experience
to draw on and they won't give you the money if they don't think it is the program
designed to give an adequate test.
Next.
AL WOLF- Mr. Chairman, there has been some reference made by the
several speakers so far concerning actions taken by local bar associations
which actions were probably considered by the executive committee or some
of the speakers as hasty or uninformed. I might, for the benefit of the committee
and members present, outline what happened at some or one of these local
associations.
VICE PRESIDENT FRANK J. JESTRAB: What is the County?
AL WOLF- Burleigh County Bar Association because it is the only one
I know of that took any action on this matter at all.
To start over, since there was some question raised by the speakers thus
far as to actions taken by local bar associations wich must have been reference
to Burleigh County Bar because that was the only Bar Association locally that
took any action on this matter. I might first of all comment on this matter that
was brought to the attention of the Burleigh County Bar and as I recall it was at
the March or April meeting of the Burleigh County Bar Association. At that time
it was announced that this was a program already adopted by the Bar Association Executive Committee. It was approved, it is too late to do anything about it
and this is it and you are going to be under it in two months. Tins was what the
report was to the Burleigh County Bar Association at that time. As lawyers,
you can appreciate the reactions you can get right there regardless of the
nature of the program or the merits of the program because this is exactly
what the report constituted, a dictate to the Bar Association members that
this is what they are going to live with come June or July 1st. Then the program
was explained to some extent but since the entire details were not straight
at that time there was indication that it would be explained at a later meeting.
In the June meeting-the May meeting, which is the second Thursday m May,
there was a meeting at which time this matter was to be discussed again.
At that time we had present Al Schultz who is the executive secretary but
was not questioned to any great extent at that time. However, Floyd Sperry
was present and Max Rosenberg as a member of this committee was present
and he indicated he had been only to one meeting and had not imself been
aware of what this committee had done. Mr. Sperry's report as to the details
of the committee indicated then this was one time this matter was definite,
tis was to be done, it is adopted, this is all there is to it even though the member
of the Bar Association had not heard of it before. This again set the statement
for what the Burleigh County Bar Association did later on. A meeting was
then later called on the following Monday evening with about 40 or 45 members
of the Burleigh County Bar Association-Morton County Bar Association members were present. Mr. Sperry was present when this meeting was called but
I think he could not be present, it was a Monday evening meeting. Mr. Schultz
was present. Whatever information he had available he furnished at that time.
We adopted a resolution at that time and I would like to make this resolution
at this time.
The news media picked up the first and third parts of the resolution and
ignored the second part. The first part of the resolution commended the
governor for the veto of the program. The third part admonished the Executive
Committee not to again take arbitrary action relating to policy. The second
paragraph, however, has not been given any publicity at all. If need exists

BENCH AND BAR
for additional legal services to indigents in civil or criminal matters m the
State of North Dakota, then this association proposes, (a) that any programs
expecting to meet such needs be submitted for final approval to the entire
membership of the State Bar Association. (b) that the right of each client to
select his own counsel be preserved in whatever program be compulated. (c)
that the client assist to the extent possible to pay for such services within
the framework of the program, and (d) that the administration program be
handled by existing local and State agencies wherever possible.
Now for the purpose of getting this discussion along so we can make what
I consider an intelligent vote if we are going to have a vote at all, we should
be asked to vote on this general approach as I have outlined in Paragraph 2
as I have just read or the entire bill or entire proposed program presented
to us in detail and then vote on whether we want that program or not. As I
detected from the speeches given thus far, we are going to be asked on whether
or not we should authorize the Executive Committee to go ahead or not to go
ahead and the first question that comes to me to go ahead on what and is it the
exact program that has already been vetoed without any revisions or changes.
Maybe we can do that if we consider we are all competent to make an intelligent
move at this time and I don't think we are.
Secondly, if it isn't that particular program in detail and if it is subject
to some revision, perhaps we should have those revisions made first and then
have the program in the final form presented to the entire membership of the
Bar Association, not those who happened to be here today and vote on it by
secret ballot and have the vote taken by mail of the entire membership. After
the entire membership has been furnished the form that is available at that
time as to the program which we will say "yes" and "no" to. I can't understand
how this particular convention would be asked to make an intelligent vote
on "yes" or "no" on a program that we are not quite sure of to begin with
nor have we any idea of the amendments of that program that might be
at the time where it is finally adopted.
In order to bring something for discussion, I would move the convention
adopt Paragraph 2 as I have read before and I will read it in the modified form
so that it will have five elements.
a. That the State Bar Association Executive Committee formulate information demonstrating the need for addition of legal services for indigents in
civil matters in the State of North Dakota.
b. That any programs expecting to meet such needs be submitted for
final approval to the entire membership of the State Bar Association.
c. That the right of each client to select his counsel be preserved m whatever
program be compulated.
d. That the client assist to the extent possible to pay for such services
within the framework of the program.
e. That the administration program be handled by existing local and State
agencies wherever possible.
TOM SECREST. Second the motion.
VICE PRESIDENT FRANK J. JESTRAB: Now, the motion that has been
made and seconded will not be ruled out of order although I have some doubts
about the validity of the motion. I would like to make a couple of remarks
about the motion. Before I call for discussion, further discussion on the motion,
I am going to go apart and suspend the rules for just a minute.
A VOICE. We would like further discussion.
VICE PRESIDENT FRANK J. JESTRAB: I suspended the rules.
A VOICE. The point of order, we would like to have further discussion.
VICE PRESIDENT FRANK J JESTRAB: All right, we will.
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FRED SAEFKE. Would someone please explain the further drawing of
any program that would be submitted. We have only heard about the 90 - 10.
What is the rest of it and where would the money come from?
VICE PRESIDENT FRANK J. JESTRAB: I don't understand.
FRED SAEFKE. As I understand this 90 per cent from the Federal
Government at the present time would only be until July of 1967. After that
time it would revert to a 50 - 50 division and at that time it would then be necessary for our program to approach the State Legislature and get appropriation
from the general fund. Now, is that correct?
VICE PRESIDENT FRANK J. JESTRAB: Anybody care to comment?
BUZZ HETTLEMAN: Under the Economic Opportunity Act as adopted m
1964, the 90 - 10 would have been reduced to 50 - 50 as of, I believe, July 1, 1966,
another year. We have every reason to indicate, I believe, that the 90 - 10
would be extended this year through '67 and so on indefinitely. Mr. Murane
discussed this at lunch time and I think it is one of those facts of political
or American life, once the federal government comes in and finances a local
program, once you got used to it, you are going to tell the Congressman you
don't have the money and the Congressman is going to vote to continue it 90 - 10.
FRED SAEFKE. It is my further understanding as this program was
explained to us, it would have to be a request for $30,000 from our State Legislature even under 90 - 10 program.
MIKE NILLES: I think you must have misunderstood me, Fred. Our 10
per cent on the initial year was not to involve any state funds or County
funds. They would be strictly private funds of the services from the legal
aid financed by you members out there and by local business people and
things of that nature. That would cover our 10 per cent.
FRED SAEFKE. I wasn't referring to you, Mr. Nilles, but that our
Burleigh County Bar, that was the statement. Our understanding of this aspect
was correct that 10 per cent may be furnished in services from members
or anybody else.
JACK CHRISTENSEN: I would just like to state in regard to Al Wolf's
motion, his statement, that I have heard presentation from the member of
the committee, I have heard a presentation of the Executive Director of our
Association, I have read a letter sent out May 10 and signed by the President
and members of the committee, I have read an article in the North Dakota
Law Review and I have heard Mr. Nilles' proposal today and they seem to
be inconsistent and I feel if we can intelligently cast a vote on any type of
program, we are going to have to know what it is and to know what it is we
are going to have to have this thing in written form submitted to us and I am
sure that the State Bar Committee would be in a much better position to
negotiate with the Federal Government and the Governor of the State of North
Dakota if this was sent out to each member of the Bar and that the consensus
of opinion from the entire group.
VICE PRESIDENT FRANK J. JESTRAB: Any other questions? Any further
discussions.
JOE McINTEE. I was one of those that called the Governor's office
and resisted the proposal. It was not my thinking that I am against the program. I was against the method by which it was being presented to us.
Personally, the first knowledge I had was a letter from the Bar Association
saying that we had it. In other words whether we liked it or we didn't, we had it.
There has been nothing presented here today giving us any statistics as to the
need, as to the dollars or anything else in connection with it. I myself personally
think there is a definite need for a program. I believe, Mr. Chairman, that if
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some of these things would be presented to us today it would certainly be
some assistance to us in voting "yes" or "no" if the vote were to come out
and I would ask that information be presented to us if it is available. I have
reference to the statistics that the Association compiled.
BUZZ HETTLEMAN: Let me see if I can be some help. Your own statistics,
let us put it this way The Bureau of Census statistics of the State of North
Dakota show that there are approximately 32,000 families m the State of North
Dakota which have incomes of less than $3,000 a year. Those figures represent
net income. Regardless of how much you could slice that figure one way or
the other, it still represents approximately 150,000 people who live below the
standard of living which is generally accepted as entitling a person to being
able to enjoy the basic necessities of life. This is not to say that the standard
$3,000 in a rural area in North Dakota would be the standard that you would
have to apply This is something for you all to decide on your own. Perhaps
you could vary the standards from section to section within the State, that
is up to you. All I am saying is that this figure does indicate, and there are also
figures for families under $2,000. But it indicates there is a substantial body
of poor people in this State and the experience, the general figure used by
legal aid societies and used by legal services programs throughout the country
to determine need is basically one legal problem out of every ten or twelve
poor people. Now, if you take, let us say, 100 to -even take 100,000 people.
If you take that you are talking about approximately 10,000 legal problems
a year and I think that is only a matter of common sense. I think the A.B.A.,
the American Bar Association, reports that there are $5,000,000,000, $5,000,000000 spent on legal services in this country during any given year. O.E.O.
has available for legal services for the board, $25,000,000. Taking only the
matter of common sense and also, I believe, the A.B.A. figures are one out of
every two families in this country which can afford an attorney, uses one in
a year. I think that the needs are far greater in the poor people because they
have more problems. You are talking about a minimum of about 10,000 legal
problems in the State of North Dakota. I think as a matter of common sense
you can figure out how many lawyers are needed to handle 10,000 legal
problems.
ROBERT VOGEL. I think much of what Al Wolf has been saying would
be agreed on by most of the members here, but I hope his proposal is not passed
because obviously it includes what has been characterized here as the Judicare
approach which would not be approved anyway and much more costly and
I therefore would like to substitute a motion, Mr. Chairman. And that motion
would be that we, as a body, approve the approach that has been taken by
the Executive Committee and instruct them to proceed with the further plan
and that plan be submitted to the membership at the earliest possible opportunity and with supporting data.
A VOICE. I second that motion.
VICE PRESIDENT FRANK J. JESTRAB: The chair recognizes the poet.
MR. WALDRON: Mr. Chairman, at this point I would rather be recognized
as a lawyer. I was greatly impressed, gentlemen, with the presentation made
this noon by our friend Murane and I am sure that we were all impressed
with the presentation that has been made here. I would like to support, therefore, the motion made by Bob Vogel because I believe in the first place that
we have an Executive Committee that is worthy of the confidence of this
entire group. In the second place, I think if we do not act at this time relative
to the matter that is before this convention that some poor subsitute may
be presented and the control that would come to the Bar and through the
Bar would be lost. We are at a point where we have got to advance and I
think that we should give not only our confidence to the Executive Committee
but support them fully and in every respect.
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L. H. OEHLERT I want to say this, fellows, that this is a very important
thing that the North Dakota State Bar Association is doing. Our good young
associate, Mike, if I may be a little immodest, his presentation impressed me.
Frankly, he never told me he had been doing all this work. I am afraid that
the original motion of Mr. Wolf is much too broad because it encompasses
an area where, for example, P.I. cases and Workmen's Compensation cases
and things of that kind, they are not going to be covered under this program
in any event as explained by Mike Nilles. So I am very much in favor of the
motion by my good friend Bob Vogel. So I cease in these remarks to summarize
and saying for once in my life I find myself on the same side as Mr. Annear.
HAROLD ANDERSON: I can't say necessarily that I am in question with
the statistics we have just been furnished. What I would like to know, how
many of these 10,000 cases he is talking about were not handled m the course
of a year. How many of these people were unable to get legal representation.
BILL ANNEAR. May I state we are getting to the close of the Bar Association meeting. We are in a subject here so broad and so serious we could
be here until midnight if we discuss this thing out in its entirety. I think and
I feel, I may not be correct, I feel I speak the opinion of the majority of the
lawyers that we generally support the idea of the O.E.O. program, but, by gosh,
none of us are going to vote for something if we don't know what we are
voting for and I think that for that reason that Bob Vogel's motion covers
everything we need and I think we should get the question and stop discussion
because as soon as you present us with the details and mechanics of how
this program is going to be done, I think then we can intelligently pass on it.
Until we do, we cannot.
VICE PRESIDENT FRANK J JESTRAB: The question has been called
for. The question is on Bob Vogel's motion, the substitute motion, excuse me.
The substitute motion as I recall it is that the Executive committee be directed
that the group express itself in favor of some cooperation with the O.E.O.,
that the Executive Committee be directed to proceed with the formulation of
the plans having in mind the discussion that has taken place here and to
submit the plan or at least the essential details of the plan to the membership
for a referendum vote by mail at the earliest opportunity. Those in favor)
JACK CHRISTENSEN:
and statistics?

Mr. Chairman, didn't that include supporting data

VICE PRESIDENT FRANK J. JESTRAB: Yes, and that the plans submitted
will also include the statistical data upon which it is based. Those in favor
of the motion please rise.
You may be seated. The "ayes" have it and the substitute motion carries.
You must realize I guess I was perhaps a little bit abrupt. We spent a lot
of time and energy on this and I am very grateful for what you have done
and everything.
We have two reports. Thank you very much. That concludes that.
I would like to hear from the auditing committee please. I now wish to
appoint Raymond R. Rund as acting president so that I can present a motion
from the floor.
(Raymond R. Rund takes the chairman's place.)
Copies of the proposed revision of the by-laws has been available in the
rooms since the beginning of the day This is another project of Bob Dahl's
in which he is interested. I will go over the proposed revisions with you. The
first change in Article 3 of the Constitution, at this time all we can do is
read the amendments to the Constitution. We vote on it next year. If they
are affirmatively received, then they become part of the Constitution. The
by-laws may be approved at this meeting. The first change in the Constitution
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is the membership of the State Bar Association which has been repealed so
that all we are doing is conforming with the State Law and there isn't much
we can do about that.
Article 4 provides that instead of the Vice-President there will be a
President-elect and that has been the custom in the past. It is the usual practice
around the country and when your vice-president goes to meetings etc., he
doesn't seem to enjoy the same status that the president-elect has and this
proposal merely gives him that status. It provides that the officers shall be
elected at the Annual Meeting of the Association and hold their offices until
the next annual meeting succeeding their election and that the secretarytreasurer be elected at each annual meeting and each hold office until the
closing of the next annual meeting of the association.
There are changes in Article 5 affecting the president-elect and then we
come to the duties of the officers and we have had to change it.
Now with regard to Article 9 there seems to be a discrepancy in Article 9
and we tried to clean that up at the end of the section. It was provided formerly
how you could express approval of a provision or have a candidate for office
and then it went on, the last sentence provided that no approval shall be
given in any manner and we have just changed that to read, "except avs hereinbefore provided." Those are the Consitutional Amendments.
We come down to the by-laws. Article 3 on the Executive Committee is
one that has had some changes. That it can manage the affairs of the association
in accordance with the law of the Constitution and by-laws. They are expressly
dictated to procure and audit. I don't think it is necessary but some of the
members wanted it in there. It also provides for regular monthly meetings
once each month except during the months of July and August. That means
two meetings in June.
The duties of a president is a new Article. Everyones duties were in the bylaws except the presidents's.
Article 7 of the provision concerning committees provides for the appointments of committees by the president-elect preceding the Annual Meeting
so that the Association will get started immediately at the end of the Association
year which commences at the end of each Annual Meeting. Usually by the
time we get the committees appointed, two or three months of an association
year are shot and that is the only purpose of that.
Section 4 of Article 7 requires reports of the committees and that was
one of the things that Bob wanted. Then in final change of any consequences,
Article 12 provides for the member of the House of Delegates of the American
Bar Association. As you know we are as a State Association entitled to an
association delegate to the House of Delegates to the American Bar Association.
The qualifications for membership are set out by the American Bar Association
and its Constitution and by-laws. Therefore, we should follow their procedure,
but the way in which we did it previously wasn't in accord with their by-laws
and we have now provided for the delegate to hold office for a period of two
years. That is merely a mechanical change to bring out procedure m accord
with that required by the American Bar Association.
Mr. Chairman?
ACTING PRESIDENT RAYMOND R. RUND: Mr. Jestrab.
FRANK J. JESTRAB: I move the adoption of the proposed amendments
to the Constitution of our Bar Association.
ACTING PRESIDENT RAYMOND R. RUND: We have a motion for adoption
of that motion by Mr. Jestrab. Do we have a second.
A VOICE. Second the motion.
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ACTING PRESIDENT RAYMOND R. RUND: Any further discussion? All
those in favor indicate by saying "aye." Those opposed. The motion is carried.
FRANK J JESTRAB: Mr. Chairman, I move you that the amendments
to the by-laws which I have read and which were submitted to the association
and made available during this Annual Meeting be approved and adopted.
BRUCE VAN SICKLE. I second the motion.
ACTING PRESIDENT RAYMOND R. RUND- All those in favor indicate
by saying "aye." Opposed. The motion is carried.
(Acting President Raymond R. Rund steps down and Vice-President Jestrab
again takes the chair.)
VICE PRESIDENT FRANK J. JESTRAB: I will now hear the report of
the auditing committee.
RAYMOND R. RUND: Mr. Chairman, the auditing committee met and
examined the report of financial affairs of the State Bar Association prepared
and submitted by Homer Matheson & Company, certified public accountants
from Grand Forks, North Dakota, dated June 20, 1966, and beg leave to report.
The examination revealed that the statement of assets at this time resulting
in cash transactions and related statement of cash receipts and cash disbursements fairly represented the assets and balances of the Bar Association of
North Dakota for the period of June 16, 1965, to June 15, 1966. The statement
reports receipts and disbursements consistent with that of the preceding years.
The specific recommendations contained in the audits have been referred
to the Executive Committee for their consideration and action, if any. The
committee respectfully recommends that the report be accepted and approved.
Dated June 23, 1966.
Signed by Raymond Rund, Robert W Palda, Sr., Ray Walton and I move
the adoption of the report.
VICE PRESIDENT FRANK J. JESTRAB: You have heard the motion.
THOMAS McELROY Second.
VICE PRESIDENT FRANK J. JESTRAB: The motion is for the approval
and adoption of the report of the auditing committee. Are you ready for the
question. Those in favor signify by saying "aye." Opposed. The "ayes" have it.
The next report is of some importance. Mr. McIntee will also have a
motion that requires affirmative action.
RAY McINTEE. Gentlemen, the day before yesterday you heard some
remarks with regard to Title Insurance and at this time the special committee
as appointed by the Executive Committee consisting of E. T. Comny, Jr.,
Orrm Lovell and myself, Ray McIntee, presents this resolution which was
adopted by the Executive Committee. The Executive Committee of the State
Bar Association of North Dakota regularly scheduled meeting on April 16, 1966,
unanimously passed the following resolution pertaining to a lawyers Title
Insurance in North Dakota.
That Insured Titles, Inc., of Wichita, Kansas, be requested to qualify to
do business as a title insurance company in the State of North Dakota upon
approval of the members of the association at its Annual Meeting m June,
1966, with the understanding that Insured Titles, Inc., make stock available
for North Dakota lawyers and abstractors who may desire to purchase stock
in the company. However, the purchase of stock will not be made a condition
thereto.
Mr. Chairman, I move the adoption of this resolution.
ORRIN LOVELL. Second the motion.
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VICE PRESIDENT FRANK J. JESTRAB: Any discussion? This is an
important matter. A discussion? Are you ready for the question. Those in favor JAMES WILLIAMS. Does passage of this resolution mean that the Kansas
Title Insurance Company will be given the green light to come in and start
organizing Title Insurance?
VICE PRESIDENT FRANK J. JESTRAB: That is my understanding, yes.
It will qualify, it is a title insurance company, they are not going to start
anything they merely come in to qualify. The Chairman can correct me if
I am wrong, it is simply qualification to qualify, that is all.
MIKE NILLES. May I comment on that. Insured Titles, Inc., did not ask
us to come m, we asked them.
LINN SHERMAN: I would like to ask why in the committee's opinion an
invitation of that sort should be extended to this particular title insurance
company rather than some other title insurance company 9
VICE PRESIDENT FRANK J. JESTRAB: I might say that m connection
with the question, Mr. Sherman, the committee believes that a Bar orientated
title insurance company is important to the lawyers of North Dakota. They
examined many companies. It was the judgment of the committee that this
was the best company. That is the reason.
Gentlemen, this will change it in no way whatsoever. This would simply
provide us where there is a need or where there is a request for title insurance
that we have a vehicle here to provide it which would preserve for the lawyers
of North Dakota their present right to title examination. In other words with
Insured Titles, Inc., there must be an abstract and there must be a title
examination by an attorney.
FRED SAEFKE. Sure, that is true, this Title Insurance Company would
require an opinion the same as we have now, but could they direct which
attorney would give that opinion rather than the lending agency for the
purchaser0
MIKE NILLES: They m no way would direct what attorney would give
the Title Opinion, absolutely not. Incidentally, I might just give you just a
few details without prolonging this. No attorney could own more than three
per cent of the stock of this company. The stock would be all owned either
by attorneys or abstractors, abstractors not being able to own over 20 percent
of the stock. This would prohibit any commercial title insurance company coming
in, buying up the company as has happened m many of the companies on
the coast as you know. The stock, by the way, if you would be interested, is
$140.00 per share.
VICE PRESIDENT FRANK J. JESTRAB: Any other questions? Any further
discussions? You have heard the question, it is on the resolution that the
State Bar Association invite Insured Titles, Inc., to qualify to do business and
to do business in the State of North Dakota. Those in favor signify by saying
"aye." Opposed. The "ayes" have it. The motion is carried. The resolution
is adopted.
I will ask for the chairman of the committee on Resolutions please.
HARRIS KENNER: Mr. President, elect, fellow members of the North
Dakota Bar Association, the resolution committee met yesterday and we have
come forward with a resolution, one resolution rather lengthy which we
propose to the Annual Meeting at this time.
WHEREAS, The Stark County Bar Association together with the lawyers
of the Sixth Judicial District have diligently worked to provide an excellent
program and have succeeded in providing for this Sixty-sixth Annual Meeting
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of the State Bar Association of North Dakota the finest and best m entertainment
and accommodations, and
WHEREAS, the many hard-working committeemen of the Stark County
Bar Association of the Sixth Judicial District have obviously devoted a considerable amount of time away from their offices and work to make this one
of the outstanding Annual Meetings of this Association, and
WHEREAS, the officers and committees of the State Bar Association have
fulfilled their duties admirably m giving to this Association a wealth of stimulating programs and speakers,
NOW, THEREFORE, BE IT RESOLVED, by the State Bar Association of
North Dakota, in Annual Meeting assembled, that we express our appreciation
to the City of Dickinson and Stark County Bar Association and lawyers of
the Sixth Judicial District for their warm welcome and hospitality they so
generously provided at this Annual Meeting:
BE IT FURTHER RESOLVED, that we extend our hearty thanks to the
Ladies Committee who so graciously entertained our ladies;
BE IT FURTHER RESOLVED, that we are appreciative of the fine accommodations extended us by the Dickinson Theatre, Trinity High School, St.
Patrick's School and the Cities of Medora and Dickinson:
BE IT FURTHER RESOLVED, that we express thanks and appreciation
to the American Bar Association for the invaluable assistance that it has given
us during the past year;
BE IT FURTHER RESOLVED- that we express our appreciation to the
Law Book Publishers and all others who have contributed to our entertainment
and provided hospitalities;
BE IT FURTHER RESOLVED, that we thank our outstanding array of
speakers, including Professor Robert Braucher of the Harvard Law School,
J William Kleindorfer of the American Bar Association, Glenn R. Winters,
Director of the American Judicature Society, George Collins, Past President
of the Kansas Bar Association, Robert Haydock, Jr., a Commissioner on Uniform Laws, Hon. Edward E. Murane, Chairman of the American Bar Association
House of Delegates, Hon. Charles S. Rhyne, Past Chairman, World Peace
through Law Conference and Past President of our American Bar Association.
BE IT FURTHER RESOLVED, That the members of this Association
express our sincere sympathy and condolence to President Robert E. Dahl
and his family in the passing of T. I. Dahl, his father, a long standing member
of this association.
IN PARTICULAR, WE HEREBY RESOLVE, a hearty resolution of thanks
and appreciation for the outstanding and time-consuming work of our conscientious and hard-working President, Robert E. Dahl, and also to our Executive
Director, Al Schultz, and to all of the active committees of the State Bar
Association of North Dakota for their contributions to our learning and improvement and to the cause of law and justice in the State of North Dakota.
L. T. Sproul, George Soule and Harris Kenner, Chairman.
Mr. President, I move the adoption of the resolution.
VICE PRESIDENT FRANK J. JESTRAB: You have heard the motion,
do we have a second.
GEORGE SOULE. I would like to second the motion.
VICE PRESIDENT FRANK J. JESTRAB: The motion has been made and
seconded on the adoption of the motion of the Resolution Committee. Any
discussion? Are you ready for the question. Those in favor signify by saying
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"aye." Opposed. The motion is carried and we will take a ten minute
break until the election.
(Association Past President L. E. Oehlert took the chair.)
(A recess was had.)
ACTING PRESIDENT L. E. OEHLERT
I have been drafted to preside
since the first office to be filled is the office of president. We are going to
draw for another prize.
(A door prize was given.)
ACTING PRESIDENT L. E. OEHLERT Let us call the meeting to order.
The first office to be filled by your vote is that of the office of president for the
year of 1966-67 I think first of all we probably won't need any tellers on this.
We will let Mr. Jestrab when he is elected appoint the tellers. Do I hear any
nominations for the office of President for the North Dakota State Bar Association?
DEAN WINKJER: I take pleasure in placing the name m nomination
the name of our vice-president as I placed his name in nomination last year,
Frank Jestrab. You all know him. He has been presiding here these last few
days but you should know that Frank, of course, is a Montanan. He graduated
from the Montana Law School. He has done special work at Harvard and
N.Y.U. He is a member of the Montana-Texas-New York and North Dakota
Bar Associations. Upon getting out of law school, he was employed by the
Anaconda Copper Company and he came to North Dakota as a result of the
oil boom. After a few years of that, he associated himself with Arley Bjella
and later with Harry Pippin and is practicing law in Williston. I think you have
already noticed that Frank's greatest attribute is the zeal and his aggressiveness, part of which we have noticed here today.
I take a great deal of pleasure m presenting the name of Frank Jestrab
as the next president of the North Dakota Bar Association.
ACTING PRESIDENT L. E. OEHLERT
You have heard the nomination.
EVERETT PALMER: I would like to move the nominations cease and
you be instructed to cast a unanimous ballot.
ACTING PRESIDENT L. E. OEHLERT. Is there a second?
WILLIAM ANNEAR: I second the motion.
ACTING PRESIDENT L. E. OEHLERT. Bill Annear seconded the motion.
Are you ready for the question. All those in favor say "aye." Opposed. Motion
carried. Mr. Jestrab will be escorted to the rostrum and take over this meeting
from now on.
(Applause.)
PRESIDENT FRANK J. JESTRAB: There were a few minutes this afternoon when I doubted that this thing would ever come to pass. According to
the Constitution and by-laws we are, in addition to the office that has just
been filled, we are to elect a vice-president, secretary-treasurer and association
delegate to the House of Delegates to the American Bar Association and I
now declare the nominations for vice-president will be received.
ALBERT J GREFFENIUS: Mr. President, members of the North Dakota
Bar Association, during the past six or seven years I have had the privilege
and the opportunity to observe and to admire the talents and the drive and
the organizational ability of a man that I wish to nominate for vice-president
this afternoon. His many activities on the county level and in the American
and State Bar Associations have established a pattern of service in his
community and in his profession that is both gratifying and enviable.
Today he is a young and vigorous 52 and my numerous contacts with
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him m committee work have revealed an alert mind from which fresh and
constantly fresh and valuable ideas come.
This man is a native of Minot, North Dakota, and a graduate of North
Dakota State University in Fargo, North Dakota. In the late thirties he taught
high school in Harvey, North Dakota, and in the years before World War II,
he was a Boy Scout Executive and during the war an officer in the United
States Navy
After the war he studied law under 0. B. Herigstad and was admitted
to the Bar m 1949.
His many activities since then have included offices m community work
and in Bar Associations, National and State. He has been past-president of
the Ward County Bar Association. Past-president of the Minot Kiwanis Club
and past-president of the Great Plains Area Council Boy Scouts of America.
Today he remains most active m local, regional and national level in Boy
Scout work.
He was ordained an elder in his church. He was the State Chairman of
American Citizens Committee and he is now the state representative to the
Advisory Committee on the American Bar Association Standing Committee on
American Citizenship. He is also a member of the Estate and Tax Planning
Committee of the American Bar Association section on the Real Estate, Probate
and Trust Law. He is presently a member of the Advisory Board of Editors
on the American Bar Association Journal. He has been appointed a Fellow
in the American College of Probate Counsel.
The man I wish to nominate has been even more dedicated to his work
in the State Bar Association level. He has worked on a drive for two years
on the Law School Foundation and for the six or seven years that we have
served together in the Legal Economics committee, he has worked diligently
and effectively and for the last two years has been chairman. He orgamzed
and completed and published our first Economic Survey of the Bar Association
which covered the year 1960. He was chairman of that sub-committee. And
under his able drive, guidance and direction as chairman during the past two
years, the 2nd Revision of the Fee Schedule was completed and published
and our Desk Manual was completed and published and placed in your hands
and a Second Economic Survey was completed and published.
In the spring of 1965, he attended the First National Conference on Law
Office Management in Chicago and then staged a similar conference in Bismarck in May of 1965.
His deep concern for the well being and future of the Bar Association
is further evidenced by his 14 or 15 appearances throughout the State during
the past year during which time he has discussed with you the many phases
of Law Office Management.
This gentleman is well-schooled in the problems of our profession and in
the problems of the individual lawyer. The organizational and administrative
talents of this man are well developed not only from the extended work in
his community and not only from his experience and extended work on the
National, State and local Bar Association levels, but also as a senior member
of the established, prominent firm in Minot, Pringle, Herigstad, Meschke, Loder,
Mahoney and Purdy. This man has established and proven himself to be
a dedicated and able leader in our Bar Association and the qualifications and
caliber of Kenneth G. Pringle would be of lasting value to our Bar Association,
and Mr. President, I proudly place his name in nomination for the office of
vice-president.
PRESIDENT FRANK J JESTRAB: Seconding speeches will be limited
to one and two minutes time and will be made from the floor. Are there any
further nominations?
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ORRIN LOVELL. Mr. President.
PRESIDENT FRANK J JESTRAB:

The chair recognizes Orrin Lovell.
ORRIN LOVELL. I come before you personally as the President of the
Sixth Judicial District with the unanimous endorsement of our candidate. I
am personally glad to do so because I have a great deal of respect and admiration for his qualities and his qualifications. It is not my intention to make a long
speech here. I come to nominate Ted Kellogg of Dickinson, North Dakota, for
the vice-president of this Association. In doing so I do not intend to dwell
for a long time on what he has accomplished and what he has done for this
Bar Association because it has been too numerous. From a professional
standpoint he continued my education immediately after I graduated from law
school. He has served on many and numerous committees in this Bar Association. He is presently on the Law School Committee and he is participating m
jhe Lawyers Training Program for law school students. He is a member of
American Bar Association and has been active throughout this Bar Association
for more years than I can remember and has done an excellent job on anything
he has been asked to do. I do not feel that I have to run the gamut of his many
activities and do not intend to do so because I feel you all know the man I am
nominating and at our District Meeting I was instructed and requested
unanimously to present the name of Ted Kellogg for this nomination and I
do so now with a great deal of pride and satisfaction in so doing.
(Applause.)
PRESIDENT FRANK J. JESTRAB: Tom Degnan, Harry Pippm and Al
Wolf will be the tellers.
TOM DEGNAN: I am disqualififed, I would like to make a seconding
speech.
PRESIDENT FRANK J. JESTRAB: Norman Tenneson. Are there any
further nominations? Are there any seconding nominations?
BRUCE VAN SICKLE. Mr. Chairman, it would be redundant of me to
run back over the list of committees of Ken Pringle. Just let me say as a
son-in-law of a very and prominent lawyer in his own light I feel he is wellqualified and I am very very happy and proud to second his nomination.
TOM DEGNAN: It is a pleasure for me to second the nomination of
Ted Kellogg as vice-president of this association. Ted is a man of such high
character and abilities that we do not have to say more than that. It isn't
necessary to enumerate the things that he has done. Ted isn't a man who
searches out others for himself. Nonetheless, during his lifetime he has achieved
much.
The City of Dickinson gave to this Bar Association one of the all time
great presidents, Herb Mackoff, and it is of no consequence that Ted heads the
firm that Herb headed.
I am sure when we leave here all of us will know that we have been at
the heart of the great west and its hospitality It is my hope that this Bar Association will also in the future, have the benefit of the quality of Ted Kellogg
for whom to cast our vote for our highest office.
(Applause.)
PRESIDENT FRANK J. JESTRAB: Any further nominations? If not, do
I hear a motion that nominations be closed?
FRANCIS REICHERT. Mr. President, I would like to move another second
if I may. My name is Francis Reichert of Dickinson.
PRESIDENT FRANK J. JESTRAB: I am sorry, Mr. Reichert, the chair
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under the Rules that we started with, it was that there would be but one
seconding speech.
I am sorry.
FRANCIS REICHERT
PRESIDENT FRANK J JESTRAB: I am sorry. Did somebody move
that nominations be closed?
A VOICE. I move that nominations be closed.
A VOICE. I second the motion.
PRESIDENT FRANK J JESTRAB: You have heard the motion and nominations for the office of vice-president for the Association be closed. Those
in favor signify by saying "aye." Opposed. The "ayes" have it, the motion
is carried and if the tellers will please pass out the ballots, the candidates are
Kenneth Pringle from Minot and Ted Kellogg from Dickinson.
(A door prize was given.)
LINN SHERMAN: In the interest of conserving time, I wonder if it
would be possible to proceed with the office of secretary now.
PRESIDENT FRANK J. JESTRAB: No objections?
(No response.)
PRESIDENT FRANK J. JESTRAB: The chair now opens nominations for
the office of secretary-treasurer of this Association. And for this office there
will be no seconding speeches.
JAMES WHITE. Mr. President, fellow members of the State Bar Association of North Dakota, I think one of the greatest honors as a faculty member of
the Umversity Law School can have is to see one's former students enter
the practice of Law within the state and be a successful practitioner and
recognized by their fellow colleagues. During my tenure at the University
of North Dakota I have worked and it has been my privilege to work with five
secretary-treasurers from the Bar Association. George Dynes, Harry Pippin,
Dick Ramage, Gene Grindeland, and John Marshall. I have seen the excellent
manner in which all five of these people have conducted the office of secretary
treasurer. I have had the pleasure of nominating these men. Today I would
like to nominate another former student for the office of secretary-treasurer
of the State Bar Association. This individual is a graduate of St. Joseph's
University, received a B.A. degree in 1959. He received a J.D. degree in 1962
in North Dakota. He practiced law in Jamestown. He was an assistant State's
Attorney for one year. He is presently engaged in part-time practice in Bismarck and the individual of which I speak is James B. Schlosser of Bismarck.
Mr. President, I take great pleasure in nominating Mr. Schlosser for secretary-treasurer of the North Dakota State Bar Association.
(Applause.)
PRESIDENT FRANK J. JESTRAB: The name of James Schlosser for
the office of secretary-treasurer for the State Bar Association of North Dakota
has been placed in nomination. Any further nominations for this office?
(No response.)
PRESIDENT FRANK J. JESTRAB: Are there any further nominations
for the office of secretary-treasurer"
(No response.)
JACK CHRISTIANSON: Being no further nominations, I would like to
second the nomination of Jim Schlosser for secretary-treasurer.
PRESIDENT FRANK J. JESTRAB: Jack, I would rather you make a
motion for -
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JACK CHRISTIANSON: I move the nominations be closed and the secretary be directed to cast a unanimous ballot
PRESIDENT FRANK J. JESTRAB: It has been moved, do I hear a second?
A VOICE. I second the motion.
PRESIDENT FRANK J. JESTRAB: It has been moved that the office
of secretary-treasurer of the State Bar Association of North Dakota be closed
and that the secretary be instructed to cast a unanimous ballot for Jim
Schlosser of Bismarck. Are you ready for the question? Those in favor signify
by saying "aye." Opposed. The "ayes" have it. It is so ordered.
Are the tellers about ready to report. I would like to have the tellers
report. We will wait just a minute.
The tellers have reported and Ted Kellogg of Dickinson, North Dakota,
has been elected as vice-president of the State Bar Association.
(Applause.)
KENNETH PRINGLE. Mr. Chairman, I would like to move the secretary
be instructed to cast a unanimous ballot for Ted.
(Applause.)
A VOICE. I will second that motion.
PRESIDENT FRANK J. JESTRAB: You have heard the motion by Ken
Pringle and second that the secretary be instructed to cast a unanimous ballot
for Ted Kellogg. Those in favor signify by saying "aye." The "ayes" have it,
so ordered. The next office and the last office for which we will cast ballots
this afternoon and the chair now opens the floor for nominations to the office
of association delegate to the House of Delegates to the American Bar Association. He will not take office until the close of the next annual meeting of
the American Bar Association and there will be one nominating speech. There
will be no seconds.
The chair recognizes Tope Sproul of Valley City, North Dakota.
L. T. SPROUL. Mr. President, members of the North Dakota Bar Association, I nominate John Hjellum of Jamestown, North Dakota, for the office
of delegate from the State Bar Association of North Dakota to the American
Bar Association. We are all aware especially after the fine talks we have heard
at this meeting and the events of the past few years, that the activities and the
assistance and help of the American Bar Association have become more and
more evident here and I am satisfied that many of the fine things that our
Association has done, many of the accomplishments which we have made here
in North Dakota among the lawyers have been due to a very large extent to
this help and assistance that we have received from the American Bar Association and the fine committees of the Bar Association. I just mention this to
call your attention to the fact that it is of great importance that we elect our
best qualified and our best member available to this office. The man we
select as a delegate from this Association to the American Bar Association
is in effect a liaison officer. He is our official candidate. The official candidate
between this association and the American Bar Association. John Hjellum has
been practicing in North Dakota for a number of years. He has practiced
in the vicinity of Valley City, Jamestown to be correct.
Now, I have occasion over these years ever since he graduated from Law
School which is the University of North Dakota to work with him and against
him. It has been a great pleasure to associate either as an opponent or someone
sitting in with you on some on occasion with a man of the caliber and character
and the ability of John Hjellum. He has built up a fine practice. He has made
a great success of his law practice in North Dakota. He is now the semor
member of one of the largest firms in North Dakota. As far as his work with
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the Bar Association is concerned, it should not be necessary to go into that to
a great extent because John is too well known. We meet him at every convention. We hear his reports, his committee reports or we hear him comment
on some report to other committees but in case someone has forgotten, I
think it is important, as a background for this office of delegate, that we have
a candidate of such a complete and thorough background in the work of
this association and also the American Bar Association that John Hjellum has.
He has been the president of the Stutsman County Bar Association. He has
been the president of the Fourth Judicial District Bar Association and he
has been the president of our State Bar Association here in North Dakota.
Now, as to committees, John served as chairman of the Sectional Meeting
Committee for one year and chairman of the Unauthorized Practice of Law
Committee. He also held membership on the Business Corporation Committee
which was active for approximately five years and we presented that new
Corporation Act to the Legislature on at least two occasions and two sessions
and he personally appeared before the committee of both the House and the
Senate in support of that Bill and did a great deal of work for that committee
helping to get it passed. He has also been a member of Continuing LegislaEducation Committee and as you remember from last year, he was a member
of the Law School Improvement Committee.
Now, as to the American Bar Association, he has also been active there
and very interested in its work. He was a member of the committee of Federal
Estate and Gift Practice of the American Bar Association. He was associated
and a member of the associate and advisory committee to the standing
committee on Membership and he had the chairmanship of the Fourth Judicial
District in the drive when they put on a campaign for 50,000 new members of
the American Bar. This means, and I recite it only for that purpose, that
John Hiellum has an excellent background and excellent knowledge of the
working of not only this Association but the American Bar Association and would
make an excellent liaison board delegate if we see fit to name him.
Now, of course, there can be no question about his qualifications for that
position. They stand for themselves and as far as character and the type
of man he is. We all know him, we see him. We see him every year as a hard
worker, most resourceful, most aggressive in an orderly manner. John Hjellum
is the man that we should name as this delegate. He has been interested
in this work in the position of delegate from this organization. He has been
interested in this position for some time and I know him well enough to say
that he would do a good job for us. And that his election would be for our
benefit.
I am pleased, Mr. President, and members of this Association, to nominate
John Hjellum for the office of delegate to the American Bar Association.
(Applause.)
PRESIDENT FRANK J. JESTRAB: John Hjellum of Jamestown, North
Dakota, has been nominated for this office of the Association House of Delegates,
American Bar Association. Are there any other nominations?
WILLIAM ANNEAR: Mr. Chairman, Mr. Secrest, members of the Jury,
I think I have long since learned that we as lawyers do not convince other
lawyers so I am making no effort really to convince you because I know
you are going to vote your own mind anyway and I presume we are going
through a formality which isn't necessary But it is to me actually somewhat
of both a surprise and a privilege that I have been given the chance before you
to place in nomination for the delegate to the American Bar Association the
gentleman I am going to nominate because quite frankly I don't know why
he asked me to do this. I detest most everything he does. I am opposed to
him politically I appear in lawsuits against him constantly. He defends the
defendants and I the plaintiffs. He goes to Republican conventions where I
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wouldn't be caught dead there and I really couldn't quite understand my
capacity here but maybe Dick is right because I have also, by the course of
our normal advocacy system, I have learned to both love and respect him and
I think that all of us as lawyers I think when we really look over the situation on
the board since you have spent a few years in the courtroom or in the political
arena, I don't care which, when you can come out of that courtroom respecting
your opponent both for his integrity and ability, I think maybe that is the
highest compliment we as lawyers can pay another lawyer.
I am not going to recite to you the things he has done to me m the courtroom.
If he ever repeated some of them in private I would hit him right in the mouth,
but he sometimes kind of reminds me of my good friend Jim Comny. Of all
the lawyers, Jim Comny probably has come closer to calling me an S.O.B.
than anybody else but we could also back in the anteroom have a cigarette
and coffee and come out of it the best of friends and I think it is quite a test of
a man and I think it is quite a test all of of how you and I recognize how someone
is going to represent us as an individual lawyer m the American Bar Assocr
ation because they have an equal vote with New York and California and all
the rest and I think personally, so far as I am concerned at least, it is a personal
attribute to the man I am going to nominate. How anybody can represent these
insurance companies, I don't know, but that is his problem, not mine, but I
know he is fair and I know with all the problems you and I have as a lawyer
that he is going to represent the Bar Association of North Dakota in a way
that you and I as lawyers would want him to represent us and this after all is
the thing that we are speaking of.
I am not going into a great long history of what he has done for the North
Dakota Bar Association or the activities that have taken place. I am talking
about the man that is going to represent us as lawyers at the American Bar
Association. He is a past-president, in fact your most recent past-president
of the North Dakota Bar Association. That in itself speaks for itself or as
you as lawyers would not have elected him as past-president of the Bar
Association. I think his activities, his wisdom, his dedication to fair and proper
principles, legal conduct, I think that in itself speaks sufficently without talking
about the things he has done. I have had the additional pleasure particularly
during the past year of working with this man on the Law School Improvement
committee and I have seen the able and intelligent work of Hjellum (John)
on that committee also and I have learned to respect his ability on it also.
We have quite a problem to do that but that isn't the thing we have before us
right now. It has been a pleasure to work with this man on that committee,
to see the dedication he has not only for the Law School but he will have for
you and for me as lawyers and as professional people when he appears with
his vote on policy m the American Bar Association and believe me if I didn't
have confidence in him, I would not be nominating him today
For that reason I am sincerely happy and proud to be able to present
to you as lawyers for your consideration, knowing you are going to make
up your own minds anyway, the name of Richard McGee of Minot.
Thank you very much.
Richard
PRESIDENT FRANK J. JESTRAB:
nominated. Are there any further nominations?
LYNN GRIMSON:

I move nominations

McGee,

Minot,

has been

be closed.

PRESIDENT FRANK J. JESTRAB: It has been moved for the office of
aasociation delegate be closed. Is there any seconds.
EUGENE KRUGER:

I will second it.

PRESIDENT FRANK J. JESTRAB: Any discussions? Those m favor signify by saying "aye." Opposed. The motion is carried. It is so ordered.
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Will the fellows please pass out the ballots. I don't want to distract anybody
from this important business so I am going to wait just a minute.
(A door prize was given.)
PRESIDENT FRANK J. JESTRAB: The tellers have reported and Dick
McGee of Minot, North Dakota has been elected as our delegate for the
American Bar Association house of delegates. He will take office following the
next annual meeting of the Association.
GEORGE SOULE. I move the Rules be suspended and that a unanimous
ballot be cast for Dick McGee.
A VOICE. Second.
PRESIDENT FRANK J. JESTRAB: All those m favor signify by saying
"aye." Opposed. Carried.
(Whereupon, the proceedings were concluded.)

TITLE STANDARDS COMMITTEE REPORT
The Title Standards Committee has devoted its entire time to the project
of providing Standard State Bar Association of North Dakota forms.
The Deed forms have been completed as to content, however, there remains
some minor implementation of suggestions relative to form. This will be completed in the near future.
The Committee is also working on Standard forms for Mortgages, Assignment of Mortgages, Partial Release of Mortgages, Satisfaction of Mortgages,
Contract for Deed, Assignment of Contract, Mineral Deed, Royalty Deed,
Assignment of Royalty, Notice of Mechanic's Lien, Mechanic's Lien, Release
of Mechamc's Lien and various instruments related to the foreclosure of a
Mortgage.
The Committee plans to pursue this course of action to its completion,
however, it is obvious that this will not be completed by our annual meeting
but instead will flow over into next year's work.
Respectfully submitted,
Clinton R. Ottmar, Chairman
REPORT OF THE COMMITTEE ON LEGAL EDUCATION
AND ADMISSION TO THE BAR
Perhaps the greatest contribution of this Committee this year has been
the exaample it has set on preserving the hard earned funds of the Bar Association. The members of the Committee were widely separated throughout the
state. Because of this and other good reasons we never did get all of the
Committee together for a meeting but corresponded between one another. Close
contact, however, was kept throughout the year with the Dean and Assistant
Dean of our Law School, the latter of whom is a member of this Committee.
$400 was budgeted for our Committee. We spent nothing on travel and other
expenses other than $150 for prizes to the winners in the Law School Moot
Court competition which will be discussed later in this report. Those of
the Committee who have expressed themselves either verbally or m writing
have agreed to the recommendations that will be listed in this report. It is
hoped that any member of the Committee who does not agree will let his
objections be known at the Bar Convention or in writing to the Executive
Committee of the State Bar.
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Admission to the Bar
Our present state law provides that a student can take the bar examination
if he has successfully completed two years of college and three years of law
school. Recently the law was amended to eliminate the clerkship method of
training for the bar. The Law School is following the policy at present of not
admitting anyone to the school who has not successfully completed four years
of college. The Committee understands that all of the law schools, namely,
Minnesota, South Dakota and Montana, surrounding us, require four years of
college before the student is admitted to law school. We recommend that the
Legislative Committee of our Bar sponsor legislation at the next session of
the Legislative Assembly bringing our law in line with the present policy being
followed at the Law School.
Moot Court
The Law School, with the full cooperation of this Committee, started this
year compulsory Moot Court competition for all freshmen. The first year was
a huge success. Some 48 students enthusiastically participated in the program.
This was named the Thormodsgard Competition in honor of the former beloved
Dean of the Law School. The members of the Bar, including the judges,
participated in the program. All of the members of the Supreme Court were
present for the final arguments. This was a great inspiration as well as very
educational to the participants. The Chairman of your Committee on behalf
of the State Bar Association presented $100 to the winning team, consisting
of Daniel Buchanan and Neil Fleming, and $50 to the runner-up team, consisting
of Adlai Brink and Dennis Schneider, at the Law School Honors Convocation
on April 30, 1966. The Committee recommends that the Association continue
to cooperate in every way possible with the Dean and Law School Faculty
in the future promotion and conducting of this extremely important program.
Bar Review Course
The Law School, again with the full cooperation and support of this
Committee, started a Bar Review Course. The purpose of this course was not
only to prepare the student for the bar examination but for the entrance to
the practice of law. This program is still underway at the time of the making
of this report. The first attempt in this regard appears to have met with good
success. Some thirty students are participating. The course is being handled
by the Law School Faculty and part time lecturers and is self sustaining.
Each participant pays a fee of $25. The Committee recommends this program
be continued and urges the Bar to cooperate in every way possible.
Law School Improvement
The Committee recognized that the responsibility of this program rests
primarily with the Law School Improvement Committee. The Committee has
cooperated in every way possible with that Committee and with the Dean
of the Law School in accomplishing the objectives of that Committee. The
Chairman of this Committee participated in the University Advisory Committee
meeting for one whole day on April 15, 1966 and was requested to make the
report of the Subcommittee on the Law School primarily because he was late
in arriving at the meeting of the Subcommittee. It was recognized by those
in attendance that the building facilities were totally inadequate and that the
teachers' salaries were still below the average of those in law schools similar
to ours, even through raises of from $750 to $1,500 were given to each teacher
during the year 1965 and a similar raise had been requested for 1966. This
Committee recommends the whole hearted support of the Association with the
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Law School Improvement Committee in accomplishing its objectives relative
to a new building and an increase in teachers' salaries.
MISCELLANEOUS
It was again called to the attention of this Committee that m years past
there had been occasions when students failing the Bar examination had been
embarrassed by the fact that they had not been notified in advance of their
failure and had learned of this for the first time when they reported for
the ceremony of admission before the Supreme Court. Perhaps steps have
already been taken by the Bar Board to prevent this sort of thing from happening.
The Committee suggests that the Executive Director or the President or some
other appropriate official of the Association discuss this matter with the members of the Bar Board and cooperate in every way possible to prevent embarrassment and discouragement to those students facing this unfortunate experience.
With the Bar Review Course now in operation, perhaps fewer will be faced
with this situation. It would seem that a representative of the Board could
notify those failing the night before the appearance before the Court and offer
words of condolence and encouragement to try again at a later date. Anyone
getting such a notice of course would not be appearing the following morning
and would not be faced with embarrassment before others taking the examination
and before family and friends.
The Committee learned in discussing plans with Dean Walden that the
faculty planned to enlarge the freshman orientation period to two weeks in
the fall and that another week during the year be devoted to seminars on
writing, legal accounting and matters of that type. So far the Dean has called
upon this Committee for no help on this program. It is recommended, however,
that the members of this Committee for the coming year maintain close contact
with the Dean and cooperate in every way possible toward accomplishing the
objectives of this important phase of the legal education of our young people.
Respectfully submitted,
George Longmire, Chairman
REPORT OF ETHICS COMMITTEE
It was the function of this three member Committee, following the reorganization of our Ethics and Internal Affairs Committee to issue opinions
on behalf of the North Dakota Bar Association as concerns ethical conduct
and practice of the profession of law within this State on requests of individual
members of the Bar and officers of the Association.
Each Committee member was supplied with copies of the following works
for guidance in the issuance of opinions:
The Canons of Professional Ethics of American Bar Association
Legal Ethics, by Henry S. Drinker, copyright 1965
Opinmons and Rulings Issued by the American Bar Association, construing the Canons of Professional Ethics.
Upon receipt of the files of the former Chairman of the Ethics and Internal
Affairs Committee, the opinions issued to that date were catalogued with the
last opinion of the former committee being opinion No. 10. In the years past
many of the legal opimons were handled simply by letters being written to
the inquiring party It was the decision of your current committee not only
to answer the correspondence on inquiries, but also to issue a formal written
opinion of the North Dakota Ethics Committee, with the original opinion being
held by the Chairman of the Committee and copies to be filed with the Executive
Director and then President of the Association. It was further the wish of the
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Committee that as opinions are issued they are published in the Newsletter
for the benefit of all practicing lawyers, of the State. It was further decided
by the Committee that as the opinions were issued they would be in a general
form, without reference to the inquiring party, so that individual opinions can
be of general benefit to all members of the Association.
Following is a summary of the opinions issued by your present Ethics
Committee. Copies of these opinions can be obtained from the Executive Director.
Opinion No. 11. This opinion deals with the propriety of making charitable
contributions by attorneys or members of law firms to local promotions or
organizations, where the name of the attorney or firm would be mentioned
on news media.
Opinion No. 12. This opinion deals with the propriety of the use of a
neon lighted law office shingle.
Opinion No. 13. This opinion deals with the propriety of failing to comply
with the minimum fee schedule, and with habitual fee cutting.
In addition to the formal opinions issued by the committee, our Association
was asked to furnish to the American Bar Association copies of our Ethics
Opinions for the enclosure of these opinions in a Digest to show interpretation
of the various canons of professional ethics of the American Bar Association
by the respective states. The then issued opinions of this Committee and the
Committee as chairmanned by Mr. L. T. Sproul, former Chairman, were
forwarded to the American Bar Association.
The Committee further had an inquiry on the propriety of supporting and
advertising the candidacy of a lawyer for consideration by the Governor in
connection with an appointment to fill a vacancy. Letter opinion was issued
to the inquiring counsel although no formal action was taken by the Committee
on this opinion.
RECOMMENDATIONS: It is the recommendation of the Committee Chairman that as opinions are issued by the Ethics Committee that the original
opinion be numbered and filed with the Executive Secretary of the Association
and indexed to the proper Canon. It is further the Chairman's recommendation
that all opinions as issued be published in the Newsletter, and that all members
of the Association be encouraged to inquire of the Ethics Committee for any
interpretation on any of the Canons of Ethics.
Respectfully submitted,
William C. Kelsch, Chairman
REPORT OF LEGAL ECONOMICS COMMITTEE
The Legal Economics Committee has put in another busy year in the
interests of the bar. The committee included ten members from throughout
the entire state and was divided into seven sub-committees with specific project
assignments. The full committee met for three half-day sessions with an average
attendance of seven members.
The projects worked on by the committee and the results attained are
as follows:
1. The results of the Economic Survey of the North Dakota Bar were
published in the North Dakota Law Review and in mimeograph forn
which was sent out to all members of the bar. This work was completed
by Dave Kessler, chairman, and the members of his sub-committee.
2. A second North Dakota Law Office Management Conference was held
in Fargo on March 12, 1966, under the leadership of Chairman Bill
McMenamy and the members of his sub-committee. Armand Erickson
handled local arrangements. John D. Connor, Washington, D. C., lawyer
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and past chairman of the American Bar Association Economics of Law
Practice Committee, ably assisted m presenting this program to more
than sixty lawyers from North Dakota and a few from Minnesota.
3. A sub-committee under the chairmanship of Al Greffenius studied the
possibilities of using a Legal Services Loan Plan in North Dakota
communities. Forms and instructions for use in one or two community
pilot projects are m process of development by this committee for use
beginning this fall.
4. The publication of "Legal Economics Tips" m the State Bar Newsletter
was continued throughout the year by Maurice Cook, Chairman, and
members of his sub-committee.
5. A sub-committee is currently working with the state Farmers Home
Admimstration office in working out a model Legal Service Agreement
for use by lawyers working for smaller municipalities on special assessment projects financed by F.H.A., and in reviewing a proposed minimum
fee schedule for this type of work.
6. Work is in process by another sub-committee on proposed additional
material to be added to the Lawyers Desk Manual in the field of
special assessment procedures. It is hoped that this material can be
ready for printing and distribution in a few months.
7. Six members of the committee, working in teams of two, or individually,
appeared before ten different County or District Bar groups and presented "Bread and Butter" talks on the information gained from our
Economic Survey and the use of Mimmum Fee Schedules. Approximately 190 lawyers attended these meetings held during February,
March and April.
My personal appreciation is extended to the other members of this
committee, Bob Alphson, Maurice Cook, Armand Erickson, Al Greffenius,
Frank Jestrab, Hams Kenner, Dave Kessler, Bill McMenamy and Kirk
Smith, for a good job, well done. I also say thanks to Bob Dahl and Al Schultz
for their excellent cooperation with the committee in carrying out its assignments.
Respectfully submitted,
K. G. Pringle, Chairman.
TRAFFIC SAFETY COMMITEE REPORT
Mr. President:
Please allow me to preface any report with a sincere "Thank You" to
yourself and the Traffic Safety Committee members who were so wisely chosen.
You have received copies of the minutes of our meetings so I will brief
the report with the following:
I. The Traffic Safety Pamphlet which had been published under the directors
of this committee through the Bar Ass'n office needed revision and
the change is in process.
II. Distribution of Traffic Safety pamphlets has been enlarged to encompass
every known source of educational facility, i. e., the Sheriff's office,
Police dept., schools, etc. The groundwork has been initiated to accomplish this goal.
III. The main objective of the committee was to have a three (3) day traffic
institute under the auspices of the American Bar Ass'n, the Northwestern
Traffic Institute and NDSBA.
Officials considered for invitations were board members of the Highway
Users Association, all schools, law officials, Judges and Service or
Veteran Organizations.
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Milton Moskau was appointed chairman of the conference and arranged
the time, place and date for same; Al Schultz served as Coordinator.
Unfortunately, after all arrangements had been made for the conference
we were advised that the State Judicial Council had also planned a
meeting on the same dates for which the traffic conference had been
scheduled; as a result the conference was postponed until the fall of 1966.
CONCLUSION: All members know that they have contributed a great deal
to the effort of traffic safety with the result that definite progress is noted.
Thank you!
Leo J. Beauclair, Chairman
REPORT OF COMMITTEE ON UNIFORM LAWS
Your Committee has studied, with a view to pass possible enactment in the
41st Session of the Legislative Assembly of North Dakota, the following Uniform
and Model Acts:
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)

Uniform Deceptive Trade Practices Act
Uniform Act on Status of Convicted Persons
Uniform Code of Military Justice
Uniform Ancillary Administration of Estates Act
Uniform Probate of Foreign Wills Act
Uniform Trustees' Accounting Act
Uniform Trusts Act
Revised Uniform Estate Tax Apportionment Act
Uniform Act Relating to Reverter of Realty
Uniform Death Tax Credit Act
Uniform Nonresident Individual Income Tax Deductions Act
Uniform Mandatory Disposition of Detamers Act
Model State Administrative Procedure Act
Revised Uniform Gifts to Minors Act
Uniform Statutory Construction Act

The Committee will present these Acts in bill form to the Executive Committee of the State Bar Association for its approval and then sponsor approved
Acts for introduction in the 41st Legislative Assembly of North Dakota.
Respectfully submitted,
James P White, Chairman
REPORT OF THE COMMITTEE ON PROCEDURE AND ADJECTIVE LAW
The work of this committee this last year has again embraced a large
and vaned group of subjects. A detailed report of the action taken in regard
to each matter on the agenda for each meeting has been filed with the Association office. However, so that the general membership may be aware of the
varied nature of the work of this Committee, we would like to list some of the
subjects considered by the committee:
1. Rules of Civil Procedure
2. Uniform Estate Tax Apportionment Act
3. Changes m County Justice Act
4. Small Claims Court Procedure
5. Affidavits of Prejudice
6. Administrative Procedures
7. Mental Health Procedures
8. Rules of Criminal Procedure
9. Garnishment Law Changes
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10. Governmental Immunity
11. Ad Damnum Clause in Complaints
12. Farmers Home Administration Requirements
13. Limitation of Attorneys Fees Under Federal Law.
Your Committee wishes to report the following items of special significance
so the general membership will be aware of them:
1. We recommend that various changes be made of a minor "Housekeeping"
nature in the Rules of Civil Procedure. These are much like the changes
which have been recommended and adopted in the Federal Rules of
Civil Procedure. We are working on suggested changes and then intend
to present them as a group of changes for further action by this
Association or the Supreme Court.
2. We believe that the major changes in Rule 4 are in order. These
changes would be for the purpose of extending the jurisdiction of the
Courts of this state. We recommend that a change to something like
the Uniform Procedure Act be adopted in this state.
3. We have had considerable discussion concerning Affidavits of Prejudice.
We believe that the changes are in order in the present statutes. Defects
which exist in the present statutes include:
(a) The Affidavit for change cannot be filed before issue is joined;
(b) The Affidavit has a name which gives bad publicity to the
Bench and Bar; and
(c) The Affidavit can be filed after a Judge has heard a preliminary motion and in such a manner as to act as a delaying tactic.
The mechanics of overcoming these difficulties are complex. We are working
on changes which we hope will meet with the approval of the Bar and the
judiciary while still reaching the desired results.
4. Criminal procedure is a matter which is becoming of more and more
concern to the Bar and the general public. We are attempting to secure
the services of a select group of interested lawyers to work exclusively
in the area of criminal law and procedure. This would probably be
set up as a special subcommittee of this Procedure Committee, although
we would welcome a special Bar Association Committee if that should
be the preferred method of setting up the committee on criminal law.
5. We believe that legislation should be adopted in this state to clarify
the existing statutes regarding the purchase of liability insurance by
governmental units. Such changes could make it clear that there is a
waiver of governmental immunity to the extent of the insurance purchased, but that the waiver does not go further than the extent of
the insurance protection.
During the past year, this Committee's attendance by members at meetings
has again been strengthened when compared with previous years. Written
agendas were mailed to the Committee members prior to the meeting and
written reports sent out to the Committee members following the meetings.
While this Committee has plenty to do and depends heavily on the work
of specially appointed subcommittees, we would welcome any suggestions that
members of the Association have for additional matters to be considered by
thi.s Committee.
Respectfully submitted,
Leonard H. Bucklin, Chairman
REPORT OF LEGISLATIVE COMMITTEE
A number of suggestions and recommendations were received throughout
the year. In view of the fact that there was no legislative session and no
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completed bills presented, all handling on proposals was held over for further
consideration during the 1966-67 year.
Respectfully submitted,
William J. Daner, Chairman
REPORT OF COMMITTEE ON JUDICIAL SELECTIONS
The committee on judicial selections has not been called upon to conduct
any plebiscites to fill judicial vacancies during the past year. The committee
has not had occasion to meet for any other purpose. The vacancy on the
Supreme Court occasioned by the death of Judge Burke was filled without the
use of a plebiscite by the Governor.
Respectfully submitted,
James H. O'Keefe, Chairman
REPORT OF THE COMMITTEE

ON INTER-PROFESSIONAL

RELATIONS

This Committee decided to devote its study to two areas:
1. Legal - Banking
2. Legal - Real Estate
Shelly Lashkowitz, James Thorson, Charles Tighe and Robert L. Burke
;erved on the sub-committee. The members of the Banking profession serving
on the joint committee were: R. D. Harkison, Fargo, Richard Healey, Hankinson, T. A. Roney, Carrington, and R. T. Carley, Casselton. Various areas of
conflicts and irritations were discussed openly by the committee, and examples
of statements of principles of the two professions were examined from other
jurisdictions. It was decided it would be in the best interests of the two professions if a joint committee continued to study the mutual problems for at least
another year. Comments and suggestions from members of the two professions
are to be encouraged to assist this committee.
The law members of the sub-committee on Law-Real Estate were: Albert
Wolf, W J. Austin, Leonard Bucklin, and Robert L. Burke. The real estate
members were Kenneth Mullen, Grand Forks, Roger Odell, Minot, and Jack
Walker, Bi-smarck. The joint committee immediately saw there were many
abrasive areas which called for immediate and continuous action. The committee
moved the adoption of the following.
STATEMENT OF PRINCIPLES
WHEREAS, It is not the province of the Realtor to engage in the practice
of law, nor of the Lawyer to engage in the real estate business, nor is it m
the interests of the public that they should do so; and
WHEREAS, It is in the interest of the Realtor, Lawyer, and the Public
that a joint committee should be formed to implement and clarify the general
purposes above indicated;
NOW, THEREFORE BE IT RESOLVED that the North Dakota Joint Committee of Realtors and Lawyers do formulate a statement of Principles as follows:
ARTICLE I
(1) The Realtor shall not practice law nor give legal advice, directly or
indirectly; he shall not act as a public conveyancer, nor give advice
or opinions as to the legal effect of legal instruments, nor give opinions
concerning the validity of title to real estate; and he shall encourage
any party to a real estate transaction to employ the services of an
attorney.
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(2) The Realtor shall not undertake to draw or prepare documents fixing
and defining the legal rights of parties to a transaction. However, when
acting as a broker, the Realtor may use Listing Contracts and Earnest
Money Contract forms for the protection of the parties against withdrawal
from the transaction: Should such standard forms be hereinafter adopted,
by action of a joint committee of attorneys and Realtors and adopted
by the North Dakota Real Estate Commission, then the use of such
forms would be mandatory.
(3) The Realtor shall not participate in the Attorney's fees.
ARTICLE II
(1) The Attorney, in rendering professional services in a real estate matter,
should first ascertain if a Realtor is involved in the transaction, and
obtain the facts and conditions of sale from the person before expressing
an opinion as to the conditions of sale, legality of instruments, and
state of the title. The attorney should not volunteer an opinion as to
the value of the property, so as to discourage consummation of a real
estate transaction, where the parties have been brought together by
the Realtor.
(2) The Attorney shall not participate m the Realtor's Commissions.
ARTICLE III
(1) The Realtors and attorneys of North Dakota shall cooperate in achieving
the following
(a) Engage m common effort to simplify laws and procedures governing real estate transactions, and to reduce the cost thereof.
(b) Maintain a constant exchange of information concerning any practices on the part of their members which may be detrimental to
the public or to members of either association.
(c) Consider controversies referred to it between Realtors and Attorneys
and shall seek to settle and dispose of the same.
(d) Issue further statements of principles from time to time, as may
be agreed upon which are deemed in the public interest and in the
interests of Realtors and Attorneys, which may be approved by
the State organizations of both professions.
ARTICLE IV
GRIEVANCE COMMITTEE
A joint committee shall be created composed of six members, three of
whom shall be chosen by the governing body of the North Dakota Association
f Realtors, one of who will serve for one year; one to serve two years; and
one to serve three years. The other three members will be selected by the
governing body of the North Dakota Bar Association for similar terms. The
joint committee shall choose a seventh member from the public at large, such
person not to be a member of either profession for a term of three years. The
Committee should organize, and in the conduct of its business follow the
North Dakota Administrative Procedures. The Committee shall hear complaints
which may arise between members of the two professions, and make such
recommendations for action to the disciplinary Committee of the North Dakota
Realtors, and/or the North Dakota Real Estate Commission, and to the disciplinary Committee of the North Dakota Bar Association.
ARTICLE V
be submitted for approval and confirmashall
This Statement of Principles
tion to the State Conventions of each profession. If it shall be approved by
both groups, the same shall be accepted as the official statement of the controlling principles affecting the common interest of both groups and the public.
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The sub-committee of Attorneys and Realtors moved the following:
1. That the Statement of Principles be adopted by the State Bar Association
and the State Association of Realtors.
2. Standard forms should be adopted and used by the real estate profession
for listings and earnest money contracts, together with such other
specialized forms as may be necessary.
3. That there appears need of tighter real estate laws, and more enforceable licensing laws for real estate brokers and salesmen.
4. The North Dakota Real Estate Commission should make rulings in
controversial areas, and such rulings and interpretations should be compiled and made available to realtors and attorneys.
The Inter-Professional Relations Committee believes that joint professional
committees should be established to work on a year to year basis, rather
than the practice of working up a Code of Ethics and then discontinuing the
contact.
The Chairman of the Committee wishes to express appreciation for the
work of his committee members, and especially those members of the Banking
and Real Estate Profession who contributed time and talent.
Respectfully submitted,
Robert L. Burke, Chairman
REPORT OF THE TAXATION COMMITTEE
The Committee on Taxation held one formal meeting during the year and
considered other matters informally Since we are a new committee, it was
determined that guidelines should be set out and a statement of purposes and
objectives drafted. Our statement of objectives and purposes was adopted at
our formal meeting on November 29, 1965, as follows:
A. To assist the Committee on Continuing Legal Education in sponsoring,
planning and coordinating programs on state taxation for the members
of the State Bar Association of North Dakota.
B. To suggest to and recommend to the appropriate governmental bodies
those changes and improvements in legislation affecting the collection
and imposition of taxes as the Committee feels wise.
C. To advise and inform the members of the State Bar Association of
North Dakota and other concerned members of the public, of pending
and proposed legislation, regulations or rulings of governmental bodies
charged with the admimstration of taxing statutes.
D. To seek to promote the mutual interest and encourage communication
between Internal Revenue Service and the State of North Dakota, the
office of the Tax Commissioner of the State of North Dakota, and the
members of the State Bar Association of North Dakota.
The Committee, acted through its members in notifying the public of the
pendency of the Uniform Multi-state Tax Apportionment Act now pending before
Congress, generally known as HR11798.
Respectfully submitted,
Garry A. Pearson, Chairman
REPORT OF THE COMMITTEE OF WORLD PEACE THROUGH LAW
Our Committee met on August 6, 1965, at the offices of Mr. Harold Bangert
in Fargo, North Dakota.
Through the efforts of the Committee we succeeded in having resolutions
passed proclaiming September 13, 1965, as "World Peace Through Law Day."
These proclamations were issued by Governor William L. Guy; Mayor Her-
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schel Lashkowitz of the City of Fargo; Mayor Evan E. Lips of the City of
Bismarck; Mayor H. R. Magnuson of the City of Grand Forks.
Requests were also sent to Mayor William Westley of Jamestown, North
Dakota; Mayor Dave Price of Dickinson, North Dakota; Mayor Alec Rawitscher
of Williston, North Dakota; Mayor C. D. Johnson of Minot, North Dakota.
However, no response was received by the Committee to these requests, though
we feel that a proclamation was issued in each of the last cities mentioned
and published to the general public.
I might also report that Harold M. Hager has been appointed Chairman
of the Membership Drive of the World Peace Through Law Center, Charles
Rhyne, Chairman, and I have agreed to act as Chairman.
We feel that this Committee should continue to function, as it is within
the realm of possibility that this Committee may become very important m
the future.
Respectfully submitted,
Harold M. Hager, Chairman
REPORT OF THE SPECIAL COMMITTEE ON PUBLIC RELATIONS
The Special Committee on Public Relations for 1965-66 consisted of the
following attorneys:
Robert Lundberg - Bismarck
R. W Wheeler - Bismarck
Kermit E. Bye - Bismarck
Jack R. Christensen - Bismarck
L. H. Oehlert - Fargo
Myron H. Atkinson, Jr., Chairman - Bismarck
No formal meetings were held during the year. However, each of the
members were written on several occasions asking for suggestions for possible
public relations activities, and several informal conferences were held in Bismarck at various times with individual members of the committee.
Undoubtedly the most frequent suggestion received from members of the
committee and other members of the bar was that the Public Relations
Committee seek to have newspapers, radio and television stations provide space
or time to carry those article series or programs produced either locally or
by the American Bar Association. A radio program prepared by the American
Bar Association entitled "The Living Law" was reviewed and discussed with
several radio broadcasters. Correspondence was also carried on with the Department of Public Relations of the American Bar Association as to what
other material was available. Quite frankly, the material generally is such
that it does not have a broad enough public appeal to be of interest to radio
stations and apparently newspapers are much of the same opinion. There is
tremendous competition between organizations and activities of all natures for
space and time in news media. It takes a professionally designed, well produced
article, program, or announcement to justify occupying space or time on a
regularly scheduled basis and much remains to be done by the American
Bar Association in improving this material. Until better material is available,
it is recommended that efforts be concentrated more on securing cooperation
for the promotion of special events such as Law Day, Independence Day or
similar activities. Better cooperation will be received from the news media
on this type of activity which is more related to current news events.
Respectfully submitted,
Myron H. Atkinson, Jr., Chairman
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REPORT OF THE SPECIAL LAW SCHOOL IMPROVEMENT

COMMITTEE

I. Introduction
The entire bar of the State should be vitally concerned with the course
of legal education. Not only do the law schools of our country supply our
successors in the profession, but they provide the future leaders of the State
and the many small communities which form the essential political units on
the Plains. It is imperative that these persons have the best training possible.
There is only one law school in North Dakota situated at the State's
University in Grand Forks. It serves not only the State but a region embracing
some 700,000 square miles. Accordingly, if the highest professional standards
are to be met in the future in this expansive area, it will be largely incumbent
upon the Umversity of North Dakota School of Law to assure that this is
accomplished.
The State Bar Association of North Dakota, therefore, has a direct stake
in the operations of the University of North Dakota School of Law, and it
is imperative that its interest in the School correspond to its dependence on
the School's success. Not that the Bar, whose members would not claim to be
educators, should attempt to intervene in the work of those trained in legal
education who are entrusted with the day-to-day operations of the Law School.
But members should be vitally concerned that the necessary facilities, financial
resources, personnel, and research materials be available m order to provide
a sound legal education to our professional successors. Needs of legal education
have changed dramatically since most of today's practitioners attended school.
It is important that we see that North Dakota is in a position to keep abreast of
these vital transformations.
The objective of the Special Law School Improvement Committee has been
to act as a spokesman for the Bar in furthering the interests of the University
of North Dakota School of Law on a broad front. Each of the members has considered it his personal obligation to do whatever was within his power to
advance the programs of the School at any time and on any occasion. While,
as will be made clear in this report, many of the objectives of the Committee
remain to be fulfilled, nonetheless we are pleased to report substantial progress
along many paths due to the dedicated efforts of the members of the Committee.
II.

Law School Facilities
Perhaps the biggest problem presently confronting the School of Law at
the Umversity of North Dakota is the condition of its facilities. The law school
presently occupies the top two stones of an antiquated, poorly ventilated,
and badly illuminated structure erected in 1923. Aside from a general shortage
of space resulting from the failure to have a building of its own, and the general
deterioration of the premises, these quarters are completely non-functional m
that:
1. There are no seminar rooms for the program of seminars which Is
currently being inaugurated in the curriculum;
2. There is no moot court room to serve as a laboratory for the moot
court program and courses in trial and appellate practice;
3. There is no student conference room for students to gather and discuss
matters of mutual interest;
4. There is no adequate faculty conference room for the faculty to meet
and conduct its deliberations;
5. There is no faculty library for the faculty to conduct research in surroundings conducive to serious study;
6. The typing room will soon be replaced by a faculty office thereby
depriving the school of this facility;
7. The law library is filled to overflow, and valuable additions to the
collection must now be housed in a building on the other side of the
campus;
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8. The number of faculty offices has become exhausted, and faculty are
now forced to double up m small quarters.
The facilities of the University of North Dakota School of Law are now
in such condition that they substantially impede further progress in the School's
academic program. This fact was recognized by Dean William Lockhart of
the University of Minnesota who inspected the law school just a year ago at
the instance of the Association of American Law Schools. Reported Dean
Lockhart after his visit to the University of North Dakota:
The law school needs a new building - and speedily.
Until
such a building is provided the law school will be operating under
serious handicaps that will prejudicially affect its program.
In view of these circumstances and with the encouragement of the Special
Law School Improvement Committee, application was made under Title II of
the Higher Education Facilities Act of 1963 for a federal grant for a new law
building. As h result of this application, Dr. J. D. Ashton, Director of the Graduate Facilities Division of the Bureau of Education, and Dr. Charles B. Nutting,
Administrator of the National Law Center of George Washington University
in Washington, D. C., visited the campus on October 4 for an on-site inspection.
As a consequence of this visit, the School of Law was awarded a federal grant
of $333,333.33 towards the construction of a new $1,000,000 law building at the
University of North Dakota, with the remainder of the funds to come from
matching moneys to be provided by the State.
It is in the latter respect where the utmost efforts of the Special Law
School Improvement Committee have thus far met with failure. On September
24, 1965, anticipating favorable action on the law school's application for federal
funds, Mr. John Hjellum and Mr. P W Lanier of the Committee appeared
with Dean Walden before the Board of Higher Education meeting m Wahpeton
to plead for financial support for a new building. While this delegation was
politely received, nothing tangible resulted from the conference. It was with
high expectations, therefore, that Dean Walden and Mr. Floyd Sperry of the
Committee met again with the Board on Friday morning, December 3, 1965,
in Bismarck. At this meeting, however, far from securing the Board's approval of a new building, the delegation representing the law school was
bluntly informed that there would be no money available in the present biennium
for a new law school facility in view of the many other priorities throughout
the State and at the University, as determined by the Board. The Board's
decision was reinforced by the Supreme Court's ruling that the Board's bonding
authority from whence moneys for a new law building were to come, was
unconstitutional.
We cannot emphasize what a serious setback the failure to secure matching
funds for a new law building has been. Dozens of law schools throughout the
country are now clamoring for federal funds for new law buildings. If the
grant won by the University of North Dakota is lost, it will add substantially
to the cost of any new facility which is ultimately constructed. It is therefore
imperative that all steps be taken to secure matching funds for a new law
building at the forthcoming session of the State Legislature, and it is to
attain this objective that the Committee now calls for the support of the entire
membership of the state bar.

III. Faculty Salaries
One of the biggest problems at the University of North Dakota School of
Law has been the range of faculty salaries. Through the past efforts of the
Committee, we are pleased to report that considerable progress has been
made in increasing faculty salaries at the University of North Dakota School
of Law. Each of the past three years has seen substantial increments in the
salaries paid by the University of North Dakota School of Law to its faculty.
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Even so, however, faculty salaries remain in a critical state as other law
schools, under highly competitive circumstances, have increased salary scales
in dramatic proportions. A recent report by an alumni group inspecting the
University of North Dakota School of Law serves to reinforce this conclusion,
and we take the liberty of quoting therefrom at this point:
Despite the substantial increases in faculty salaries the last three
years, the salary scale for law teachers at the Umversity of North
Dakota is incredibly low Of some 135 accredited law schools, 110
pay higher salaries than the $13,000 which is currently top at UND.
When law school salaries at the University are compared to those at
eleven other law schools in the Great Plains and Mountain states,
the lowest salary paid here is found to be less than the lowest at
eight of the other schools, and is only slightly more than those at
two of the other three. If median salaries are compared, the University
of North Dakota is second from the bottom; only two schools have
lower median salaries, while nine have higher median salaries, ranging
up to $5,250 more. Comparisons of average salaries give comparable
results; only two schools have lower average salaries, nine exceed UND.
The problem of low faculty salaries, therefore, continues to plague the
School. One instructor is leaving this year after only two years of teaching
at UND and without any graduate study or publications to his credit for an
annual salary of $14,000, which is more than will be paid anyone on the UND
law faculty for the coming year. Another man, in the upper ranks, is leaving
for a salary at a "big ten" institution of $17,500, which is far beyond salaries
presently envisioned at UND anywhere in the immediate future. Here is an
area which will merit the continued attention of the Committee as well as
every member of the organized bar if we are going to be able to retain highly
qualified teaching personnel at the University of North Dakota School of Law
in the years ahead.
IV

Other Matters
Other areas of concern on the part of the Committee have involved the
number of staff and faculty employed by the School, the development of the
Law School Library, and a Financial Assistance Program for the Law School.
a)

number of staff and faculty personnel
The Committee is pleased to report that since its interest in the subject
of number of faculty members on the UND law faculty was first expressed,
the number has risen steadily from a Dean and six faculty members
in 1963 to a Dean and nine faculty members in 1966. This increase of
50 per cent in the number of faculty personnel will go a long way toward
improving the curricular program of the law school and should enable
it to obtain its immediate academic objectives without too much difficulty.
The staff has also increased, although not proportionately. A full-time secretary for the library is badly needed at the present time, even though
student personnel available under the work study program has helped to
ameliorate what would otherwise be a highly critical situation.
b)

law school library
As a result of the Committee's urgings, the library budget for books
and periodicals at the law library had risen to $20,000 for the past year,
and a like sum will be available for the coming academic year. An additional sum will also be made available in the eventuality that the School
is the recipient of a federal grant. While this is not as high as the Committee
would wish, it nonetheless represents substantial progress over prior years.
The library's resources have been augmented by outside support during
the past year in the form of gifts from many generous donors, including
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assistance from the State Bar Association which is enabling the law library
to purchase the microcard records of the Supreme Court of the United
States. The Committee is very grateful for this cooperation with its program to build up the law library into an adequate research center for
the State of North Dakota.
c) financial assistance program
Today, a strong financial assistance program to attract gifted students
to the legal profession by providing financial aid to complete their legal
studies is an essential part of any law school program. The Committee,
under the leadership of Mr. Floyd Sperry, has undertaken to develop a
financial assistance program at the School of Law. While still in its growing
stages, a number of law firms have already donated scholarships to be
awarded to deserving students selected by the faculty at the School of
Law. The Committee is hopeful of enlarging upon this program in the
future and wishes to thank all of those attorneys and others who have
cooperated so generously in advancing the program to its present state
of development.
V Conclusions and Recommendations
The School of Law has made substantial progress along many lines of
development over the past year. The Committee's work, at least m this respect,
has been eminently successful. We are not unaware, however, of the great
strides that still must be taken if we are to achieve the ultimate objective
of providing a legal education second to none at the University of North
Dakota School of Law. Foremost among these objectives is a new law building.
Every effort must be made to secure matching funds from the state legislature
to take advantage of the federal grant of 1/3 of a million dollars which
has been made available for this purpose. The bar can assist m this endeavor
by making this desperate need known to legislators in the coming session
of the legislature.
We believe further that the work of the Committee in developing a financial
assistance program at the School of Law could be supported by other members
of the bar by their willingness to undertake the establishment of scholarships
for deserving students in the name of their law firms. The Law School Foundation
provides another vehicle whereby the bar at large, through their generous
contributions, are able to further the work of the Committee, and we trust
that each lawyer in the state will make a contribution, however small, so
that the many worthwhile activities carried on by the Foundation for the benefit
of the School can be continued.
Finally, the Committee wishes to thank the members of the bar for the
support given to the law school over the past year and to express its appreciation
to the members of the Executive Committee for their personal interest in the
development of the School as evidenced by their assistance and cooperation
with many projects at the School.
Respectfully submitted,
Arley R. Bjella, Chairman
REPORT OF COMMITTEE ON MEMORIALS AND

FIFTY-YEAR AWARDS

The Committee has the sad obligation of reporting the loss of eleven former
members of our Association. Suitable tributes have been prepared and submitted for publication, for the most part by some member of the Bar who
was a close friend of the departed during his lifetime. The list of names and
the dates of death are as follows:
Gordon LaBree, April 12th, 1965;

BENCH AND BAR

215

W Fulton Burnett, September 3rd, 1965;
Charles M. Pollock, September 24th, 1965;
0. S. Gunderson, October 18th, 1965;
John G. Ottis, November 2nd, 1965;
John Keohane, November 15th, 1965;
Peter C. Tangen, December 24th, 1965;
Victor L. Thom, January 13th, 1966;
Judge Thomas Burke, March 20th, 1966;
James A. Hyland, April 20th, 1966;
R. 0. Smith, April 23rd, 1966.
We have been in correspondence with the four members of our profession
who now deserve special honor for their services and achievements, upon the
fiftieth anniversary after their admission to the North Dakota Bar. Suitable
plaques have been prepared for each of them, and are available for presentation at the annual meeting. Tins year we are privileged to honor the following
veterans:
Dr. Lawrence Void, San Francisco;
Owen T. Owen, Bismarck, North Dakota;
Mack V Traynor, Devils Lake;
Charles C. Wattam, Fargo.
It is always a pleasure to present these fifty-year awards.
Respectfully submitted,
R. J. Bloedau, Chairman.

MEMORIALS
VICTOR L. THOM
Victor L. Thom was born at Correctionville, Iowa, on August 4th, 1893.
He graduated from Drake University Law School at Des Momes, Iowa. Subsequently he was admitted to practice in North Dakota, and for a considerable
time carried on his profession at Goodrich, North Dakota. In 1945 he moved
to Fargo, where he was associated with the Veterans Administration until he
retired in 1957 due to ill health. His death occurred at Fargo, on January 13, 1966.
Mr. Thorn was a veteran of overseas service in World War I. Since then
he had been very active in the American Legion, and had served as District
Deputy of the 4th District in this state, and had also served on the department
Executive Committee for the central district. He was also a member of the
Disabled American Veterans, and of the Masonic Lodge.
On September 25th, 1926, Mr. Thom was married to Mane R. Carter, in
Minneapolis. He is survived by his wife; by one sister, Mrs. George (Margaret)
Farnsworth, of Santa Clara, California; and by one brother, Judge George
Thom, Jr., who for many years presided as District Judge in the 4th Judicial
District, and who now is retired and lives in Bismarck, North Dakota. Funeral
services were held in Fargo, but interment was in a country cemetery near
Correctionville, Iowa, in the family lot originally owned by his grandfather
over a hundred years ago.
We salute ins memory.
GORDON LaBREE
He was born at Tief River Falls, Minnesota, on February 13, 1901. He
died at Rochester on April 12, 1965, following a short illness.
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Mr. LaBree's earlier years were all spent at Thief River Falls where he
graduated from high school. His higher education included attending St. Thomas
College in St. Paul and the Law School of the University of North Dakota,
graduating in 1926 with an LL.B. degree. At the University, Mr. LaBree was
a varsity member of the football and basketball teams and participated in
baseball as well.
Following graduation, he established a law practice at Casselton and became
actively interested in municipal government. He served as mayor of Casselton
from 1934 to 1950, then left North Dakota to return to his old home at Thief
River Falls, where he practiced law continuously until his death. During all
of his life he was an avid sportsman.
Mr. LaBree's survivors include his widow, the former Olga Stenmo of
Hatton, a daughter, Jeanne Rioux of San Francisco, a brother, Milford of
Glendale, California, and three sisters, Mrs. Walter Hamilton of New Orleans,
Mrs. Robert Hall of Alexandria, Virginia, and Mrs. Walter Schwede of Moorhead.
JOHN G. OTTIS
John G. Ottis died on November 2, 1965. He was a lifetime resident
of North Dakota, having been born at Kindred on November 4, 1912.
Mr. Ottis received a B.A. degree from the Umversity of North Dakota in
the year 1935 and an LL.B. from George Washington University in 1938. Shortly..
following graduation he became associated with the law firm of Burnett, Bergesen and Haakenstad in Fargo, remaining there until October, 1942, when he
enlisted in the service. On September 18, 1944, Mr. Ottis was seriously wounded
in Belgium where he served as a platoon leader in an infantry battalion. For
gallantry m action he was awarded the Silver Star, an award which is the fifth
highest given to army personnel. The citation reads in part:
During our action of September 16, Lt. Ottis continually left the
protection of the tank he was riding to go forward and locate enemy
gun positions despite heavy enemy fire.
On one occasion, Lt. Ottis moved forward with two others in an
attempt to locate two enemy machine guns that had stopped the advance
of his platoon. In order to accomplish this mission it was necessary
to cross the crest of a hill that was under heavy machine gun and mortar
fire. Without hesitation, Lt. Ottis left the protection of his tank, moved
across the crest and succeeded in pointing out the machine gun positions,
as well as an 88mm gun that was holding fire, until the first tank
came across the rise. This information secured by Lt. Ottis allowed
the tanks to maneuver into position and knock out the 88 and machine
guns with minmum loss of personnel.
Mr. Ottis left surviving him his widow, the former Alpha Trangsrud, and
four children, John, Paul, Julie and Linda. Although invalided and confined
to a wheelchair because of the wounds received m service, Mr. Ottis continued
to practice law and in addition directed the operation of his family's bank at
Kindred, making regular trips there from his home in Fargo. He had a host
of friends, was a courageous gentleman, and we shall miss him greatly.
PETER C. TANGEN
Peter C. Tangen was born February 13th, 1889, in Osago Township at
Pekin, North Dakota, the son of Mr. and Mrs. Simon P Tangen. He attended
the local schools, and thereafter graduated from the Valley City State Teachers
College. Later he attended the Law School of the Umversity of North Dakota,
passed the bar examinations and was admitted to practice m 1928. His mar-
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nage to Jeanetta Ego took place at Lisbon, North Dakota, on August 22nd,
1918. She preceded him in death in 1957.
During World War I, he served honorably in the Signal Corps of the U. S.
Army. Thereafter he taught school at Hampden, Edinburg, and Mountain,
North Dakota. For a time he worked in a bank at Regan, and he also owned
a bank at Bergan at one time.
For a few years he practiced law m Minot, and then he moved to Aneta,
North Dakota, in 1931, where he engaged in the practice of law until his death.
A fire destroyed his home and caused his death, December 24th, 1965. He
is survived by his mother, Mrs. Simon (Anna) Tangen, and by five sisters
and one brother: Mrs. Gerhardt (Rosella) Anderson of Finley; Mrs. Mae
Bruner of Miles City, Montana; Mrs. Orlando (Elaine) Jeglum of Grand Forks,
and Miss Mabel Tangen, Mrs. Josie Hanson, and Mr. Edgar Tangen, of Pekin,
North Dakota.
JOHN KEOHANE
John Keohane, one of the most semor members of the North Dakota bar,
died on Monday, November 15, 1965. His host of friends and acquaintances
truly can say of him with the poet:
We loved him because he was human,
As human a man as you'll find,
Real to the core of his being
With a soul that was blessed and kind
A friend of the poor and the friendless
Helping the strugglers in strife
Planting the seeds that bnng blossoms
All through the years of Is life.
The right sort of person to cling to
Loyal and friendly and true
He made this world of ours better
Just by his having passed through.

(Anon)
John Keohane was born in Clonakilty, County Cork, Ireland, on November
7, 1877, and came to the United States with his father when he was twelve
years old, lived for a time in Canada, and moved to Minneapolis, Minnesota
where he attended high school and the University of Minnesota from which
he received an LL.B. degree m 1903. Throughout the entire time he was
attending school, he worked every spare moment to finance his education and
developed work habits which never left him through out his long and productive
life.
He worked for about a year after his graduation from the Umversity in
a bank in Oakes, then as private secretary for the then Congressman Marshall,
and later in the office of the Attorney General on the recodification of the laws
which became the 1905 Code. Then he started his career at the bar which made
him one of the best known and most respected men in the State. He traveled
to Medora, was handed a commission as State's Attorney by the Board of
County Commissioners as he stepped off the tram, and set up shop as the
only lawyer in the large expanse of territory which was then Billings County.
Here, he was a confidant of many of the men who wrote the early history of
North Dakota, and his stones of incidents of the Old West were always
informative and fascinating.
In 1906, when a new community was being built near the Montana border,
John Keohane moved to Beach, where he set up his law office, became cashier
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of the first bank in Beach, and continued to serve as State's Attorney of
Billings County until that county was divided into several others, one of
which was Golden Valley County with its County seat at Beach. During this
period, John Keohane journeyed to Minneapolis and married Kathryn O'Brien
Jones and brought her as a young bride to the young community which was to
be their lifetime home. During this time, too, he earned for himself the
sobriquet of Honest John, and he was called that throughout his lifetime.
He practiced law in Beach for more than half a century. Among those who
were law partners of John Keohane during that time were R. F Gallagher,
Mark F Jones, G. J. Oppegard, and Albert M. Kuhfeld. And throughout those
years, folks in Beach set their clocks by John Keohane as he walked to and
from his office.
He took a leading part in building St. John's Catholic Church in Beach
and was a faithful member of that church until he died. He was a leader m
his community; he always worked hard and contributed much to the advancement of his city, his county and his state. The North Dakota Bar Association
honored him in 1955 for fifty years of outstanding service to the citizens
of North Dakota.
John, and Kit Keohane who preceded John in death, left surviving them
five children: John M. Keohane of Beach; Daniel P Keohane of Roseburg,
Oregon; Jerry Keohane of Tifton, Georgia; Mrs. John Halbkat (Marian) of
Webster, South Dakota; and Mrs. George Bennett (Marie) of Cumberland, Rhode
Island, and eleven grandchildren and nine great grandchildren. Their children,
and their families were Mr. and Mrs. Keohane's pride and joy.
John Keohane will long be remembered by his host of friends throughout
the state and the nation.
FULTON BURNETT
Fulton Burnett was a man of great ability and wide interests. Born in
Ireland on August 3, 1879, he came to America with his parents while yet
a young lad. They located in Dickinson, North Dakota, where he received his
public school education.
Following his high school graduation, he volunteered for service with the
First North Dakota Infantry and served m the SpanIsh American War and
the Phillipme Insurrection. He was the youngest first sergeant in the regiment.
There he served under General Arthur MacArthur, father of the famous General
Douglas MacArthur. Throughout the years thereafter he continued his interest
in the contacts and associations he had made during that conflict. He served
as President of the Spanish American War Veterans as well as a member
of the National Committees of the Veterans of Foreign Wars and as a department commander of that organization. He made a significant contribution in
the interest of veterans of all wars as a long-time member of the Board of the
North Dakota Soldiers Home in Lisbon, of which, for many years, he was
Chairman.
An ambitious young man, he determined to secure an education so as
to qualify for the practice of law. Not having sufficient funds to accomplish
his desired end, he became a candidate for Register of Deeds for Stark County
and was elected. At about the same time, on January 16, 1901, he married
Jessie M. Merry of Dickinson. She became his assistant Register of Deeds.
In fact, she carried on the work of the office making it possible for him to
pursue his studies at Harvard Umversity and at the Umversity of Michigan
from which he received his law degree in 1905.
His legal career began in Dickinson, where he practiced until he came to
Fargo in 1923. While at Dickinson, his ability as a lawyer became known
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throughout the state by his handling of the famous J.C.R. case, In which he
proved the pretended heir claimant to an estate to be an impostor.
In 1931, he became associated with Mr. Bergesen and Mr. Haakenstad as
the semor member of the law firm of Burnett, Bergesen and Haakenstad.
Their association in various enterprises continued through the years.
Mr. Burnett had many interests. He served as a member of the Board
of Directors of Western States Life Insurance Company and as a Director
of the Fargo National Bank.
He maintained an active interest m his church, the First Congregational
Church of Fargo, serving from time to time on its Board and various committees. He was a Past President of the Fargo Commons Club. Until his
health did not permit, he was a regular attendant at the meetings of the Fargo
Kiwanis Club of which he was a long-time member.
His influence extended also into fraternal organizations. He was a Past
Exalted Ruler of his own Elks Lodge in Dickinson; Past District Grand
Exalted Ruler of North Dakota Elks and Past President of the North Dakota
Elks Association.
While in service m the Philippines, he became a member of the Masomc
Military Lodge No. 1, and in later years he became the Representative of
the Masonic Grand Lodge of the Philippines. He served as Master of Eastgate
Lodge in Fargo, and was a member of both the Scottish and York Rite Bodies.
He also served as Potentate of El Zagal Temple of the Shrine, as Sovereign
and Past Recorder of St. Felix Conclave, Red Cross of Constantine, and he also
was a Past Master of Pelican Chapter, Rose Croix, Scottish Rite.
He was a Past President of the Cass County Bar Association as well as
a member of the North Dakota and the American Bar Associations. In 1955,
he was honored with a fifty-year continuous membership certificate from the
North Dakota Bar Association.
He is survived by his widow, Jessie M. Burnett; two daughters, Marion
(Mrs. Stuart M.) Grove of Sioux Falls, South Dakota, and Eleanor (Mrs. Robert)
Bray of Rapid City, South Dakota; one son, Gordon, of Lake Park, Minnesota;
nine grandchildren and three great grandchildren. A son, Maxwell, preceded
him in death.
We have attempted to relate only a few of the many activities and accomplishments of his busy life. He contributed much of his time and effort
to the affairs of this Association. His friendly co-operation, sound advice, and
his subtle humor and loyal participation, are sorely missed. We are grateful
for the privilege of his presence m our ranks, over a long period of years.
OLE S. GUNDERSON
Ole S. Gunderson, the son of Mr. and Mrs. Sigvart Gunderson, was
born October 26, 1877, near Ames, Norway, northeast of Oslo.
In the spring of 1880, Sigvart Gunderson emigrated to America where
he settled near Abercrombie in Dakota Territory. The following year, 1881, he
sent for his wife and three children, Anna, Thora, and Ole. For three years
the family resided at what is now the old Ihland farm at Abercrombie. Then
they moved to a farm near Christine.
Here Ole Gunderson grew to manhood, helping his father farm, and attending the rural school near his home. He attended the State School of Science
in Wahpeton for a time but later enrolled at the Moorhead Normal School,
graduating from there in 1904. He then took up the study of law at the Umversity
of North Dakota. He graduated in June, 1907.
For a few years Mr. Gunderson continued to help his father on the farm
since his only brother had died. He also taught school in various places. Some
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of these were Mentor, Minnesota; Forman and Christine, both in North Dakota,
and the Norman School near Kindred, North Dakota. He also did considerable
law business at this time.
In 1911, 0. S. Gunderson moved to Noonan, North Dakota, and there he
practiced law until 1918. During this period he served as game warden in
Divide County for three years. He also worked for the International Harvester
Company and acted as an agent for a Canadian land company.
Ole Gunderson was married to Signe Johnson of Christine in 1914. To this
union were born five children. They are: Mrs. Eva Nelson of Christine; Orville
S. Gunderson of Portland, North Dakota; Mrs. Reuben (Dorothy) Grangaard of
Fargo; John S. Gunderson of Seattle, Washington; and Lloyd B. Gunderson
of Fargo.
In 1918 the family moved back to Christine where Mr. Gunderson continued
to conduct his law practice and carry on his farming
The early part of the 1920's found hundreds of banks m North Dakota
insolvent and he acted as bank receiver during this period. In the thirties he
was U. S. Conciliation Commissioner for nine counties. Many a farmer who
faced evacuation was able to continue his farming operations where he lived
due to the efforts of 0. S. Gunderson.
During World War II he acted as attorney for the Richland County Welfare
Board, the County Commissioners, and the Drainage Board.
In recognition of his 50 years as a member of the North Dakota Bar
Association, 0. S. Gunderson was presented with a special award m 1957. At
that time he was one of eleven lawyers still living who began their legal careers
following their graduation from UND in 1907.
In 1964 Attorney Gunderson was nominated by Senator Quentin Burdick to
practice before the United States Supreme Court. He was unable to accept
this honor due to his failing health.
That same year Mr. Gunderson undertook the defense of Fay Heasley,
prominent North Dakota farmer who, with his family, had become involved in
several famous income tax suits and counter actions against the Federal government.
0. S. Gunderson appeared on Mr. Heasley's behalf at a hearing before
Judge Graven of Iowa in the U. S. District Court at Fargo in July, 1964. The
judge dismissed the action against the government and consequently, Mr. Gunderson appealed the suits to the Eighth Circuit Court of Appeals in St. Louis,
Missouri. He and Mr. Heasley appeared before this tribunal in St. Louis in
March, 1965.
Again the suits were dismissed and Mr. Gunderson prepared to file the
appeal to the United States Supreme Court, but he was unable to complete
the appeal due to failing health.
It is significant that during this time he received letters from attorneys
in all parts of the United States-letters in full agreement with his opimon
of the government's procedure, actions and lack of justice in the Heasley case.
While Mr. Gunderson was in St. Louis he was contacted by a regional
attorney of a national association who requested him to write the full account
of the Heasley tax case for nationwide publication.
Mr. Gunderson never altered his opimon that the Heasley family had been
dealt with unjustly.
In September, 1965, he suffered a light stroke. This led to further complications and on October 18, 0. S. Gunderson died in a Fargo hospital only a
week before his 88th birthday.
Funeral services were conducted m the Christine Lutheran Church on October
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22, 1965, the Rev Robert Falk of Moorhead officiating. Interment was in Sunset
Memorial Gardens near Fargo.
Attorney 0. S. Gunderson lived as the words of D. H. Lawrence state in
"The Deepest Sensuality"The profoundest of all sensualities
is the sense of truth
and the next deepest sensual experience
is the sense of justice.
CHARLES M. POLLOCK
Charles Martin Pollock was born in Fargo, North Dakota, on January 14,
1891. Mr. Pollock was a son of District Judge Charles A. Pollock and Martha
Clinton Pollock.
He first attended grade school in Fargo; then Northwestern Military Academy
at Highland Park, Illinois, where he graduated in 1908. He then attended Fargo
College for a year, and next enrolled at the University of Wisconsin. He starred
in football in Wisconsin until he received a fractured leg. He was also a member
of the Wisconsin Rowing Crew, and was Captain of the Crew that competed
in the Annual Collegiate Championship Races at Poughkeepsie, New York.
Mr. Pollock received his Bachelor of Arts Degree from Wisconsin in 1912,
and his Bachelor of Laws Degree from the University of Minnesota in 1915.
He practiced in St. Paul for a year and then returned to Fargo to enter
into a partnership with his father. This partnership continued until the death
of his father.
He was appointed Referee in Bankruptcy for the District of North Dakota
in 1937, and continued as such until his death. He was also a member of the
Cass County and North Dakota State Bar Associations; the National Association
of Referees in Bankruptcy; and a special lecturer in the University of North
Dakota Law School.
Mr. Pollock, for many years, was a Director of the Fargo School of Religious
Education; a member of and Chairman of the Cass County Welfare Board;
a member of the First Methodist Church; Phi Delta Theta Social Fraternity;
Phi Delta Phi Legal Fraternity; Elks and Eagles Lodges, and Farm Bureau.
He was also a stamp collector; a Member of the Izaak Walton League; and a
Lt. Colonel on the Staff of Governor John Moses.
He was for many years an ardent golfer, and one year President of the
North Dakota State Golf Association.
Long active in Masonry, Mr. Pollock was a Past Grand Master of the
North Dakota Grand Lodge and Honorary Past Master of other area Grand
Lodges. He was also a member and Past Master of Shiloh Lodge; a member
of both the Scottish and York Rite Bodies and the El Zagal Temple of the Shrine.
He was also Past Sovereign of St. Felix Conclave, Red Cross of Constantine;
a Deputy Inspector General in North Dakota for the Supreme Council of Scottish Rite, southern jurisdiction; and a 33rd Degree Mason; and the Royal Order
of Scotland. He kept in constant touch with his many Masomc friends throughout the United States and Canada, and made annual visitations to the jurisdictions of Manitoba and Minnesota for a period covering more than thirty
years.
He married Florence Mildred Sayle m Milwaukee, Wisconsin September 1,
1914. Mrs. Pollock died January 14, 1957, and on March 19, 1960, he married
Mrs. Stella McDonald of Devils Lake, North Dakota, who survives.
He also leaves a son, Charles M., Jr., Otis AFB, Massachusetts; a daughter,
Mrs. Russell (June) Elvrum, Washburn, North Dakota; a sister, Mrs. C. W
(Lorine) Bingman, Beaumont, Texas, and four grandchildren.
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A sound lawyer, well-grounded in the general principles of law, Charles
M. Pollock, in his fifty years of practice in North Dakota, has left his impression
in the development of our jurisprudence. His passing will be felt by both
Bench and Bar.
ROBERT OWEN SMITH
Robert Owen Smith, commonly known as R. 0. Smith to his many friends
m North Dakota and adjacent areas, passed away on April 23, 1966, at Bismarck.
Mr. Smith was sixty years old at the time of his death and maintained a law
office in Bismarck where he specialized in oil and gas law. Mr. Smith was
survived by his wife in Bismarck and three children. The children are marned
and two of them reside m Oklahoma and one in Texas.
R. 0. Smith moved to Bismarck in 1951, shortly after oil was discovered
in North Dakota and established a law office and engaged actively in the
practice of law from that time until he suffered a heart attack about three
months prior to his death. He resided with his wife at 504 Avenue F in Bismarck.
Mr. Smith's funeral was held in Bismarck on April 26, 1966 with A. B. Smith,
Rector of Saint George's Memorial Episcopal Church, in charge. Final rites
were held in Norman, Oklahoma shortly after and interment was at Lexington,
Oklahoma.
JAMES A. HYLAND
James A. Hyland was born in Aurland, Sogn, Norway, on April 12, 1872,
and died in Bismarck on April 20, 1966, just eight days after his ninety-fourth
birthday. He was the oldest practicing lawyer in the State of North Dakota,
both in terms of age and in the number of years in practice.
Mr. Hyland came to the United States in 1891 and settled in Albert Lea,
Minnesota, where he attended Luther Academy. On March 26, 1902, he was
admitted to the practice of law in North Dakota, on a certificate from Minnesota
having been admitted m that state previously. His admission was recommended
by two pioneer lawyers, Benjamin Tufte of Cooperstown and A. T. Cole of
Fargo. He had graduated from the Law School of the University of Minnesota
with the Class of 1900.
In the summer of 1902, he located at Washburn, county seat of McLean
County, (which then included the present Sheridan County), and shortly thereafter he entered into partnership with the late W L. Nuessle, then practicing
at Goodrich, and that partnership continued until January 1, 1913, at which
time Mr. Nuessle became the District Judge of the old Sixth Judicial District.
Mr. Hyland remained in Washburn until May, 1914, and during that month
moved to Bismarck and there associated himself with Thomas Madden in the
practice of the law. His practice in Bismarck continued over a period of fifty
years, except for three and one-half years he served the state as an Assistant
Attorney General, viz., from October 1, 1956 through March 31, 1960. In 1923
his a ssociation with Mr. Madden having terminated, he formed a partnership
with C. L. Foster, and in later years the firm included J F X. Conmy, as Hyland,
Foster & Conmy
Following Mr. Foster's appointment to the district bench in 1955, the firm
continued as Hyland & Conmy, and subsequently as Hyland, Conmy & Donahue.
In the early years, Mr. Hyland served as Assistant State's Attorney of McLean
County, North Dakota, under W L. Nuessle, then State's Attorney of that
county, and later as the Assistant State's Attorney of Burleigh County during
the tenure of George S. Register, then State's Attorney, now Federal District
Judge.
For more than sixty years, James A. Hyland devoted himself to the practice
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of law in North Dakota. He never deviated from his calling nor shirked the
responsibilities of his profession. Statistics revealing the number of his appearances m the Justice and County Courts, or Is participation in court and
jury trials in the District Courts, are not readily available but the number
would be large. His appellate work before the Supreme Court of our state was
extensive and thorough. This we know, his career as a lawyer shed lustre
upon the legal profession, brought confidence to those in need of legal assistance, and honor to himself as a dedicated servant of the courts and the people.
When Mr. Hyland left the Attorney General's staff to resume private practice
he received a contratulatory letter from Chief Justice Earl Warren on taking
up his law practice again, at the age of eighty-eight.
Bur Mr. Hyland's life was not all work. He loved to visit with friends, and
he possessed a keen sense of humor. A characteristic example of his humor
is illustrated by an incident m an early day trial m District Court m which the
opposing counsel saw fit to place himself on the witness stand m behalf of
his client, and then proceeded to interrogate himself, thus supplying both the
questions and the answers thereto. At a point m this self-questioning process,
Jim Hyland arose, and addressing the Court, remarked: "Your Honor, I do
not believe the witness understands the question."
On May 23, 1915, at Moorhead, Minnesota, he married Jennue Rudd of that
city. He leaves his widow; one son, James A. Hyland of Bismarck, and one
daughter, Mrs. Francis (Marian) Lords of Los Angeles; six grandchildren,
and three great-grandchildren. Also surviving are two brothers, Iver, of Seattle,
and Thorstein of Stanton, the latter a veteran North Dakota lawyer.
Mr. Hyland was a member of Trinity Lutheran Church, Bismarck. He was
also a member of the Burleigh County and North Dakota State Bar Associations,
and was affiliated with the Elks, the Masomc York Rite Bodies, El Zagal
Shrine and the Sons of Norway.
Interment was made in St. Mary's Cemetery, Bismarck, overlooking the
Missouri River Valley, the valley m which he had lived for sixty-four years
of his long life.

